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THE SPEAKER (Mr Michael Barnett) took the Chair at 10.00 am, and read prayers.

PETITION - QUINNINUP COMMUNITY ASSOCIATION (INC.)
Conservation Park Support

MR OMODEI (Warren) [10.02 am]: I have a petition couched in the following terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned, support the Quinninup Community Association (Inc.) in their
attempt to have an area of forest taken out of State forest and vested as a
Conservation Park, in perpetuity, for the purposes of conservation, recreation,
licensed wildflower picking and tourism.
The area mentioned is surrounded by pines to the north, dieback to the east, clearfell
and some regeneration to the south-east and south-west and farm-land to the west.
As this directly affects the quality of our life and that of future generations we, your
constituents and other concerned citizens, ask for your support in presenting this
petition to Parliament so that proper legislature may be enacted.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 227 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 83.]

PETITION - DUCK SHOOTING
Prohibition Legislation Support

MRS WATKINS (Wannerco) [10.03 am]: I present a petition couched in the following
terms -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners of Western Australia and residents, urge you not to
declare Duck Shooting Seasons and legislate for the prohibition of any future Duck
Shooting in this State because of the cruelty inflicted on our wildlife; the loss of
significant waterbird breeding habitat; the pollution of the wetlands from lead pellets,
cartridges and other rubbish, and community disapproval of recreational shooting of
wildWife.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 2 000 signatures and I certify that it conforms to the Standing Orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 84.1

SELECT COMMITTEE ON LAND CONSERVATION
Sittings of the House Meetings

On motion by Mr House (Stirling) resolved -

That this House grants leave for the Select Committee on Land Conservation to meet
during sittings of the House.



PUBLIC AND BANK HOLIDAYS AMENDMENT BILL

Second Reading
MRS HENDERSON (Thomnlie - Minister for Productivity and Labour Relations)
[lO.O5am]: I move -

That the Bill be now read a second time.
The second schedule of the Public and Bank Holidays Act presently provides that the
Australia Day public holiday shall be taken on the first Monday following 26 January. As
members are aware, this holiday marks the landing of the First Fleet at Sydney Cove. The
question of when Australia Day should be celebrated has been the subject of debate across
Australia over the years. The National Australia Day Council and the Returned Services
League have urged the States to move the customary observance of the Australia Day public
holiday from a Monday so that celebration of the day and the taking of the public holiday
will occur on 26 January irrespective of the day of the week on which it falls. The
movement for this change has gained momentum, especially since the successful holding of
the public holiday in Western Australia on Tuesday, 26 January 1988, when special
arrangements were made because of the significance of the Australian bicentenary
celebrations.
The Government has given careful consideration to the matter and is strongly of the opinion
that the interests of the State and its citizens would be best served by changing existing
arrangements and legislating to hold the public holiday for Australia Day on 26 January
except where that day falls on a Saturday or Sunday, in which case the holiday would be on
the following Monday. A similar system already operates in New South Wales, Queensland
and the Northern Territory. It is hoped that uniformity of practice will be achieved across
Australia so that Australia Day is celebrated on the same day nationwide.
Official functions to mark Australia Day in Western Australia take place on 26 January
rather than on the designated public holiday. This year a central city parade at Forrest Place
was arranged by the Western Australian branch of the Australia Day Council on Saturday,
26 January. It will be 1993, when 26 January falls on a Tuesday, before there will be no long
weekend associated with the holiday. This will allow industry and organised sports bodies
ample time to adapt to the change. The matter has been considered by the tripartite Labour
Consultative Council where there was general support for the celebration of the holiday on
the day on which 26 January falls. The Premier has already announced the Government's
intentions in this matter and I am pleased to say they have been well received by the
community. I commend the Bill to the House.
Debate adjourned, on motion by Mr Blaikie.

HOME BUILDING CONTRACTS BILL
Committee

Resumed from 21 August. The Chairman of Committees (Dr Alexander) in the Chair;
Mrs Henderson (Minister for Consumer Affairs) in charge of the Bill.
Clause 3: Interpretation -

Progress was reported after the clause had been partly considered.
Mr BLAIKIE: I was hoping the Minister would get to her feet to continue the remarks she
was mraking yesterday in order to advance the argument she put forward. My purpose in
rising is to see whether the Minister can refresh members' memories, or whether it is up to
this side to advance further argument to say that we disagree with her argument.
Mrs H-ENDERSON: I concluded my remarks yesterday. Dining the course of those remarks
I thought I had clarified. the position. As I explained yesterday, I think the confusion arose
because, when the member for Applecinss raised the question of a bricklayer constructing a
wall, it was my impression that he gave as an example an informal arrangement with his
brother-in-law to build a wall not necessarily involving any kind of remuneration. He sought
to know whether under those circumstances he would need a written contract with his
brother-in-law. It is my view that he would not, and that the Bill clearly shows that. The Bill
shows that all building work conducted by a builder - and the word "builder" is defined -
between $6 000 and $200 000 will be covered by it.
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Mr BLOFFWITCH: I have great difficulty in seeing the logic here. Perhaps the Minister
can correct me. The Bill defines a builder as a person who carries on, or two or more
persons who together carry on, a business which consists of or includes the performing of
home building work for others. I do nor see how that disqualifies me from building a wall
for $7 000 and using a brickie, a normal subcontractor with a gang of three. The Minister is
saying that I have to go through the process of signing a contract, sending letters and all the
complications outlined in this Bill because die builder falls within that definition.
This side of the Chamber has asked the inister to look at the definition of "home building
work', where paragraph (d) talks of constructing or carrying on any work associated or in
connection with an existing dwelling, including a strata-titled dwelling. If that definition
were removed, we could go ahead and build our wall, and I do not see that we would be
constrained. I find it hard to accept what the Minister is saying. Past experience tells me
otherwise, despite the Minister's assurance that the draftsmen are absolutely correct. The
Minister would be aware of the Petroleum Retailers Rights and Liabilities Act and the fact
that a court found that the intent outlined during the second reading speech was not reflected
in the Act. I do not have the confidence and faith the Minister has, and I cannot understand
why she does not look at this Bill through the same eyes as everyone else.
Mrs HENDERSON: Perhaps the member for (Jeraldton is not aware that the vast majority of
complaints received by the Ministry of Consumer Affairs are for relatively small amounts of
money, often $1 000 or less. However, that is a major sum of money for those involved.
Many of those people have engaged a bricklayer, or a bricklayer and his team, to put up a
wall. In almost all circumstances the prudent person would not merely make a verbal
arrangement for that wall, particularly the kind of wall described by the member for
Cottesloc costing close on $5 000, and leave it at that. If there was a problem about the
height of the wall, or the way it was constructed, there would be very little to go on, so most
people enter into some kind of written agreement, even if it is only a quote. Something
usually changes hands.
The purpose of this Bill is to address the most common sorts of problems, and one of them is
where the person doing building work for others, such as putting up a wall for more than
$6 000, will be required to write out a contract. The contract may be nothing more than a
simple written agreement between the parties. The member for Kingsley will be able to
explain, with her legal background, that a contract does not have to be long and complicated;
it can be a very simple document. The Master Builders Association and the Housing
Industry Association have anticipated the passage of this legislation and have already drawn
up simple contracts and pro formas for people to sign.
Mr Bloffwirch: They will have to comply with the Act.
Mrs HENDERSON: Yes, they will have to comply with the Act, and that is exactly why we
introduced the legislation; because there are problems in those areas. Whether members
have come across those problems or not, for one of my constituents to spend $7 000 on a
wall and then have a problem would be disastrous. We are not dealing with the same area as
the Small Claims Tribunal. Can members opposite not see that distinction?
Mr Bloffwiwch: I can, but I cannot see, for a little bit of brick wall, why I have to comply
with all these conditions.
Mrs HENDERSON: We are talkcing about building work valued at more than $6 000. For
my constituents, that is a lot of money. The $6 000 limit was agreed by the building
industry, which has no problems with it at all. At the meetings the industry's lawyers
accompanied its representatives and agreed that the amount was reasonable.
Mr C.J. BARNETT: It is with some trepidation that I continue to debate this Bill. As I said
yesterday, in my year in the Parliament I have not come across such an appalling piece of
legislation. We have debated this Bill for several hours already, yet have not even
progressed past the interpretation clause -

Mrs Henderson: Because of you.
Mr C.J. BARNETT': - for several reasons, which I will outline. The point we have focused
on is the most important part. Every member in this House, all of whom have many
hundreds or thousands of small business contractors in their electorates, should take some
notice of what this legislation will do. As the member for Geraldton just said, the Bill sets up
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a bureaucratic and complicated set of red rape. It means that work which costs over $6 000,
not only on newly constructed houses or chase currently being constructed, but also on any
house, is covered by this Bill, as is any work defined in the Bill as "associated work" which
costs over $6 000.
Mrs Henderson: It is a substantial sum.
Mr Shave: It is not.
Mr Blaikie: The Minister does not even know her own legislation.
Several members intetjecred.
The CHAIRMAN: Order! Would the member for Cottesloe please resume his seat. This
debate may be a bit troublesome but members should give the speaker on his feet the
courtesy of at least appearing to listen to him, rather than having a private chat across the
Chamber. I point out diat the Committee is specifically debating clause 3 of the Bill and I
ask all speakers to address themselves to that clause, not to matters affecting the Bill
generally. That is going back to the second reading stage.
Mr CU. BARNE7r: The point is that $6 000 is not a particularly large amount of money to
be spent on any work associated with a new dwelling or, indeed, any work done to an
existing dwelling. One cannot get much built for $6 000. They are relatively small jobs
done by small contractors and subcontractors. They are the sorts of things householders have
done to their homes every couple of years, yet they will be captured by the red tape and
bureaucracy of this Bill. Everyone should make sure that they clearly understand that this
work valued at over $6 000 is not necessarily just what we normally think of as renovations
to a home. It is not just doing up the bathroom, it is doing all sorts of little things around the
home; and the people who do this work do not necessarily have to be registered builders.
They are contractors. All they must do is building work as defined by this Bill and have a
couple of employees. People like that will be in all members' electorates, so all members
should listen carefully because I am talking about their constituents, These people do site
works and put in swimming pools; they build spas, pergolas and carports. They are small
tradespeople, many of whom voted for members opposite: I suspect they will nor in the
future. People who build garages and sheds, or fencing contractors, are now builders under
this legislation. The member for Pilbara would be interested in this. Someone building a
retaining wall would have to think, "That will cost $5 000; if I do another couple of feet I
will be caught by the legislation." If someone puts in a new driveway costing $6 000, which
is not unusual, he will be caught by this legislation. As well, how many people know that if
they have landscaping and other garden works done they will be caught by the home building
contracts legislation? Not only that, but I am sure that no landscape gardener in our
electorates realises he is to be regarded as a builder and will be liable to all of these
provisions and subject to penalties up to $10 000. 1 do not think members opposite realise
that; we know the Minister does not.
This Bill goes far beyond what was ever thought reasonable. It will capture all sorts of
contractors. When we look closely at the legislation we find more and more defects. For
instance, a point that has not yet been raised is that work above the value of $6 000 will be
captured by this Bill but if the work is valued at less than $ 10 000 one generally does not
need local government approval. Has anyone realised that? Has the Minister realised that?
What happens if the value of the work falls between $6 000 and $10 000? If one does not
need local government approval, one does not need to use a registered builder. Therefore, a
$8 000 job is covered by this Bill but it does not need local government approval or a
registered builder, however, a person might be dragged before the disputes committee, whose
ultimate penalty is to take away the registration - that this person does not have. Where is
the sense in that? There is no logic in clause 3 of this appalling piece of legislation.
Mrs EDWARDES: I want to go back over the definition of this clause and what we arc
talking about.
The CHAIRMAN: Order! I remind members, too, about the Standing Orders in relation to
tedious repetition. I do not like to think the member for Kingsley would do that, but when
she opens her speech with the words, "I want to go back over", I remind her that we have
been discussing this clause for some timne and there have been three divisions on it already. I
do not seek to stifle debate at all but it is against the Standing Orders to repeat in a tedious
manner arguments which have already been made.
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Mrs EDWARDES: Mr Chairman, I take note of that caution, and of the Standing Orders.
However, during previous debate the Minister, at one stage, stated that associated work on its
own, such as the building of a spa, a retaining wall, a shed or a fence, if over the sum of
$6 000, would not be covered by this legislation. This morning the Minister said that of
course it would be included. It is very clear from the second reading speech that the Minister
is talking about the home building industry. It is also very clear when one looks at the
definition of home building work that it includes associated work, which can be the building
of a fence, a driveway, a pergola, or a piece of landscaping or paving, and so on, on its own.
It does not have to do with the building of a house, nor with a renovation or other piece of
home building. However, if someone wants to build anything that is included in the
definition of "associated work" and it is over the sum of $6 000 that builder - thar contractor,
that smrall business person - will have to draw up a complicated contract. Alternatively, as
the Minister has stated that contracts are available in draft form, how many landscapers,
bricklayers or installers of pergolas in our electorates would be await that they would have
to enter into these contracts?
Mrs Henderson: They want them.
Mrs EDWARDES: Thousands of people are presently unemployed. Some of those people
might decide that, instead of being on the dole, they will go out and do something for
themselves - build a wall or do a bit of bricklaying. If they get a job which will cost more
than $6 000, and they do not have to be registered as a builder under the provisions of the
local council, they will have to enter into a complicated contract in which the penalties are
far greater than the cost of the job. Members of the small business community who carry out
the jobs defined as "associated work" are not aware what this legislation will mean to them.
It is bureaucracy gone absolutely mad, as the member for Geraldton said. This Government
is imposing this legislation, trying to kill initiative, and putting small business out of work
again. This measure will create even higher unemployment and is absolutely irresponsible.
It would be very simple to amend the legislation. I cannot move to amend this definition
clause at the moment because of the progress the Committee has already made. However,
three options are open to the Minister. Firstly, she could move for recommittal of this clause
once the Committee stage has been completed; secondly, she could move to have the matter
reopened during debate next week, if the Bill does not pass through this Chamber today; and
thirdly, we could give notice that that is the sort of amendment our colleagues in the upper
House will move. We will not allow small tradesmen to go out of business and
unemployment figures to rise for the sake of bureaucracy gone mad.
Mr SHAVE: This legislation will incase costs for the consumer.
Mrs Henderson: That is a load of nonsense.
Mr SHAVE: I would have thought that the Minister would feel a responsibility to protect the
consumer.
Mrs Henderson: You have shown no concern for them.
Mr SHAVE: Perhaps the Minister can clarify that statement.
Mrs Henderson: The consumers want the legislation and so do small business people.
Mr SHAVE: That is absolute nonsense. The Government is endeavouring to unionise that
section of the industry. Many small business people will be affected. I have been involved
in the building and renovation of buildings and hotels for 20 years. I have dealt with many
contractors on a regular basis. However, I have never been involved in a dispute over a
contract of any kind either as an employer of people carrying out renovations or in any other
role. Red tape causes disputes because rather than resolving a dispute between themselves
people may consider that they are hardly done by. The setting up of such procedures will
encourage disputes. The Government will find that it will be swamped with disputes and as
usual the lawyers will profit.
The legislation should be withdrawn. I suggest that it will not be passed through the other
place; I would even go so far as to suggest that the Minister's colleagues in another place
wI vote against it. The legislation will inflict unnecessary expense on the consumer, and I
will give an example of that: The hotel industry is plagued by surveys undertaken by the
bureaucracy. Documents are sent out every three months and run to 20 pages.
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The CHAIRMAN: Order! The member is straying from the con tent of clause 3 which is
strictly to do with definitions. As I understand the member's comments so far they seem
more suitable for a second reading debate than for this clause. If the member can convince
me that he is talking about interpretations and matters that have been under discussion he
may proceed down that line. The member should relate his comments to the clause.
Mr SHAVE: The Minister has stated that her ideology is to protect consumers. If these
provisions are implemented, at the end of the day the consumer will pay. A direct financial
cost is involved with every regulation that we are stupid enough to introduce in this place.
Can the Minister dispute that? Can she tell me that the legislation will not cause the
unnecessary lodgrnent of forms, or cause the consumer to employ representatives to handle
disputes?
Mrs Henderson: You have not read the Bill.
Mr SHAVE: The Minister says that every time. At the end of the day, it is the consumer
who will pay for the Government's actions. These proposals will inflict more and more costs
on the people of Western Australia. The consumers, whom the Minister says that she
represents, are suffering as a result of her stupidity.
Mr BIAIKIDE: If the Minister is foolish enough to ignore the comments made so far -
Mrs Henderson: I have not ignored them. Didn't you hear me speak?
Mr BLAIKIE: I will make my comments first and then the Minister can reply.
Mrs Henderson: You have accused me of ignoring the comments. I have just spoken.
Mr BLAIKIE: An important part of Committee debate is to attend to the detail of the
clauses.
The CHAIRMAN: I am not sure we are doing that at the moment.
Mr BLAIKIE: A series of specific points have been raised with the Minister. She says that
she has replied to them. She may have, but she has completely ignored the relevant
arguments put forward. That is my view and I want it recorded in Mansard because if the
Minister proceeds with this legislation the chickens will come home to roost; this legislation
will haunt the Labor Party right up to the next State election. The public of Western
Australia, the people who will be affected by the legislation, that broad mass of people called
"the consumers", do not understand the financial implications of this legislation. It is all very
well for the Minister to say that this clause will protect the consumers, as well as give
protection to contractors. However, she does not say that this legislation will be imposed on
people. When the consumers understand these cost provisions they will reject the legislation.
It has been indicated on a number of occasions that many people will be caught in the net. I
will not add to that list of people. Suffice it to say that all associated workers who undertake
work at a cost of $6 000 or more will be caught by these conditions.
The member for Applecross raised a point during the second reading stage and again at the
Committee stage; that is, if his brother-in-law who is a builder undertook work valued at
$8 000, could he do that as a friendly gesture. He was informed that he would still be caught
under this provision.
Mrs Henderson: He does it for love. That was the implication yesterday.
Mr BLAIKIE: He does it for $8 000. The interpretation of this clause is important. It goes
further than work valued at $6 000 or $200 000 being under dispute or rejected. Further on
the legislation states that people carrying out work are not permitted to include a rise and fall
condition in a contract.
Mrs Henderson: That is right.
Mr BLAIKIE: That may be right in the inister's opinion but it is morally wrong.
Mrs Henderson: If the member thinks a rise and fall condition is necessary, he is in fantasy
land.
Mr BLAIKIE: As to bcing in fantasy land, the Minister should remember this State's
unemployment rate. Because of built in costs this legislation will add to the woes of the
unemployed- It will not assist home contractors. The legislation will ensure the setting up of
a register of all subcontractors in Western Australia - and that is the reason for the
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legislation. It is for no other reason. This is a direct attack on small business and the
Minister is doing her best to ensure that for the first time a register of subcontractors will be
established by de facto means for the unions' benefit. I reject clause 3. Its premise is wrong
and the Government, and the Labor Party, will proceed with it at its peril.
Mr AINSWORTH-: I have heard no discussion about sheds built on hobby farms. Correct
me if I am wrong Minister, but I understand clause 3 will not encompass farmland buildings
as it involves only buildings on domestic dwellings.
Several members interjec ted.
Mr Blailde: No!
Mr CJI. Barnett: If a hobby fanner builds a fence, he will need another contract.
Mr AINSWORTH: So, it encompasses farms as well. Members opposite have said that the
items mentioned are too small to be encompassed by the Bill. Many people, not wealthy
people, who are facing retirement purchase a property of between two and five acres on the
outskirts of the city or country towns. Such people may save up Co build a shed on the
property, which may cost more than $6 000. Will this situation be covered by the
legislation? I have a neighbour who has a shed building business. He is not a registered
builder as he was engaged in other activities which he could not continue because of the
economic climate. However, whenever possible he builds very adequate sheds on hobby
farms.
Mr Bloffwitch: Does he employ people?
Mr AINSWORTH: No, although he employs people occasionally; he did so when he built a
shed for me.
Mr Catan ia: You do not understand what it means; that sort of activity will not be involved.
Mr AINSWORTH-: If this person is employing somebody else, will he be covered by the
legislation?
Mr Catania: The activity to which you refer is not the intent of the Bill.
Several members interjected.
The CHAIRMAN: Order! I do not believe the theatrics help the debate.
Mr AINSWORTH: I am trying to ascertain from the Minister, and not other members of the
House, whether items above $6 000, such as sheds on hobby farms, fall within the ambit of
this clause.
Mrs Henderson: If you look at page 3 of the Bill you will see that the work has to be
associated construction or reconstruction of a dwelling, the placing of a dwelling on land,
altering improving or impairing a dwelling. It can be seen that the recurring word is
"dwelling". It also may be construction or the carrying out of any associated work, which we
discussed yesterday.
Mr AINSWORWH: Associated work refers to sheds, does it not?
Mrs Henderson: Yes, it does.
Mr AINSWORTH: I live on a 10 acre property which does not have livestock. It is a block
on the outskirts of town on which I built a shed with a value greater than $10 000. It is
associated with my house as it is not used for business purposes; I use it to store my junk. Is
that shed covered by this clause?
Mrs Henderson:, Yes, it is.
Mr AINSWORTH: That is the point.

Poine of Order
Mr WIESE: The Minister's replies are being made by way of interjection, and they should
be placed on the record.
The CHAIRMAN: flat is not a point of order, I will run the debates, thank you very much.

Committee Resumed
Mr AINSWORTH: I would like the answers clearly placed in Hansard because this is not
just an isolated case.
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The CHAIRMAN: If the member gives the Minister a chance to reply at the end of his
speech, his objectives might be achieved.
Mr AINSWORTH-: I accept your comment, Mr Chairman, but I find it hard to hear the
Minister because of the members helping her.
The CHAIRMAN: Members on both sides of the Chamber are helping or hindering the
Minister.
Mr AINS WORTH: I will be happy to listen to the Minister's answers.
Mr STRICKLAND: I have listened with interest to members' Concerns. The first situation
which comes to mind is that of the owner-builder. When the Minister has a chance to
respond, will she clarify the compulsory nature of the requirement for a written contract for
home building work to a value exceeding $6 000? If that is the case, what is the situation for
the owner-builder? Does he have to draw up a contract with himself? What is the situation
for a whole range of arrangements which occur in the community whereby owner-builders
hire subcontractors for part of the work?
Mr Catania: Just think about what you have said; you asked whether a person should have a
contract with himself.
Mr STRICKLAND: I asked a question.
Mr Catania: You should not ask it - it is illogical.
Mrs Henderson: Ask a question and I will answer it.
Mr STRICKLAND: I want the answer on the record to clear up problems in people's minds.
I am not advocating stupidity; I ask questions to ensure that we do not have stupidity. It is
obvious that members are having difficulty interpreting the definitions in the clause, which
will affect a huge number of subcontractors who will be included in the definition of
builders. The electors in Northern Rivers, Mandurab, Pilbara and Scarborough, and chose in
all other electorates, will have difficulties. The Minister has said that she has consulted with
people who are involved in subcontract work, and that these people support the legislation. I
ask every member to reflect on the points raised. Can that be the view of subcontractors and
small business people who live in the electorates they represent? I do not say that I express
the view of subcontractors, but if a great deal of additional work is to be created by this Bill
it cannot be of benefit. The Minister is saying that the Bill spells out the situation, but in
reality it complicates matters. When the Minister responds could she answer my two
questions about the owner-builder so that it is on the record? Perhaps it is time for a
response from the Minister because there are a lot of questions unanswered.
The CHAIRMAN: During the Committee stage there is no requirement for the Minister to
close the debate. The debate is supposed to be an interchange but at times it seems to
develop in other ways. There is no requirement for all the speakers on the Opposition side to
speak before the Minister responds. The Minister may respond as she sees fit.

Mrs HENDERSON: Some of the questions raised by members opposite have shown a total
lack of understanding of some of the problems experienced by not only consumers but also
people engaged in building work, such as bricklayers. One of the reasons many small
business people support this Bill is that many of them already sign a contract when they enter
into an arrangement to construct a pergola, brick paving, a wall or a swimming pool that is
valued at more than $6 000. They know that if the person turned around at the end of the job
and refused to pay and they did not have a contract they would not have a leg to stand on.
Over the past three years - like many people - I have had to put a new roof on my leaky old
house and that cost me over $6 000. 1 also had to have a wall built which also involved a
contract. I cannot imagine too many people, particularly in the current economic climate,
who would carry out building work valued at more than $6 000 without filling out a contract.
I have had meetings with members of the swimming pool association and they welcome this
legislation. Do members opposite know why? They use contracts now, but they believe the
standard contracts that would be facilitated by this Bill will be easier and simpler than their
current arrangements. The contract clearly sets out the responsibilities of the person
contracting for the work. Most disputes chat occur involve small amounts of money. It is
costly for the bricklayer or other contractor to fight a court battle over whether the work done
was what the consumer wanted, or to seek payment from the consumer who may have run
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out of money and is seeking to avoid paying for the job. The Opposition is barking up the
wrong tree if it thinks it is protecting the contractors. They welcome this legislation as it sets
out clearly that the contract must be in writing, both parties must sign it, and if there is a
variation it must be in writing. Most contractors use contracts now; they do not see the
legislation as draconian, but as an element bringing certainty and uniformity into the
industry.
The member for Roe raised a question about a shed costing more than $6 000 that was built
on his property. The Bill indicates that the figure of $6 000 can be changed in accordance
with the consumer price index. I would be interested to know whether the member for Roe
signed a contract to have his shed built.
Mr Nicholls: That is his prerogative.
Mrs HENDERSON: At the moment it is his prerogative. It might be worth the member's
talking to the person who constructed the shed to see whether he would appreciate the
protection that is offered by requiring people to sign a simple contract. The member for
Cottesloe might laugh about this, but it is not a laughing matter for consumers or small
builders and contractors who find that people do not want to pay for work done.
Mr Nicholls: How many cases have there been in the past year?
Mrs HENDERSON: There have been plenty of cases. They come to the Ministry of
Consumer Affairs and in many cases the legislation cannot help those people as they are not
consumers but traders. The Opposition is barking up the wrong tree if it thinks it is helping
them by opposing this legislation.
Mr Strickland: Is it compulsory to have a contract for work valued at $6 0007
Mrs HENDERSON: I said yes.
Mr BLAIIE: I thank the Minister for her response; however she has simply confirmed the
fears of all members on this side of thie House that this legislation has the capacity to involve
all of Western Australia. This legislation is not restricted to one or two home builders; it
covers everyone in the State. The member for Roe indicated that he had a shed erected on
his rural holding and he did not have a contractual arrangement. That is his business.
Mr Bloffwitch: Not any more it isn't.
Mr BLAIKIE: Surely the principle of caveat emptor should prevail! If I elect not to have a
contract, that is my business. Mr Chairman, in my comments on clause 3, surely the basic
principle and premise in a democratic society should relate to -

The CHAIRMAN: Order! The member for Vasse is stretching credibility here in trying to
persuade me that we are dealing with the definitions under clause 3.
Mr BLADUBE: I am certainly dealing with the definitions.
The CHAIRMAN: I am not convinced, and if the member does not relate to them I will be
forced to use my authority as Chairman to instruct him to do that or cease his remarks.
Mr BLAIKIE: I am dealing with the definition of a contract. The Government is seeking
under clause 3 to make it a legislative requirement for any works over the value of $6 000 to
have a contract. As legislators, and I come back to the enforcement of this contract -

The CHAIRMAN: The enforcement of the contract is dealt with under another clause, not
this clause, so I ask the member to observe that.
Mr BLAIKIB: I thank the Chairman for that guidance. I will not argue the point with the
Chair because I have too great a respect for it. However, if there is no term of contract in the
definition clause I would not be on my feet right now. It is a requirement within the
legislation that contracts be part of the definition. The prerequisite of what the Minister is
endeavouring to do is to force contractual arrangements on any person in Western Australia
for works over the value of $6 000, irrespective of what they might be.
The Minister has said that the Bill and all its clauses have been gone over by an army of
lawyers on behalf of builders, and they have examined the Bill and are happy with it.
Finally, I emphasise that probably only a minority of people will understand it; I venture to,
say that most of them are probably in Trades Hall. However, the rank and file members of
the public will be horrified when they realise the implications of this Bill. I oppose it and the
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general tenor of the Minister's intention. She is trying to straightjacket the people of
Western Australia with contracts. The people of Western Australia do not know what she is
doing.
Mr STRICKLAND: An owner-builder is not defined in the interpretation clause. In many
cases owner-builders must apply to their local authority for approval to undertake minor
works and additions around their houses. The requirements vary from authority to authority.
If an owner-builder decides to build a swimming pool, for instance, he must get a licence and
he may employ subcontractors for part of the work. He may also want to do part of the work
himself. In fact, the aggregate cost of the pool may be in the order of $10 000 or $15 000.
However, one contractor may carry out $6 000 worth of work. Under this legislation, in that
case, will the owner-builder, who has approval from an authority which judges him as being
responsible for the work being completed properly, need to take out another contract with the
subcontractors? The matter is complex and everyone in the Stare will need to take notice of
it, Many people assume owner-builder roles, particularly in today's climate when one can
save oneself a little money. I hope the Bill will not result in complex ramifications for
owner-builders who are seen by their local authorities as responsible for building, for
example, a swimming pool properly because the cost of that subcontracted work adds up to
more than $6 000 under the one subcontractor. Will the Minister consider whether an owner-
builder should be defined in the legislation and whether a clause should be included to spell
out the requirements for an owner-builder?
Mrs Henderson: When the owner-builder employs subcontractors, some of the costs will be
more than $6 000 and some will be less. He does not take out an agreement with a
subcontractor on a wink and a nod; he draws up a contract, particularly if the work will cost
more than $6 000. That situation will continue under this legislation.
Mr STRICKLAND: I did not do that when I built my swimming pool. I am asking the
question based on my own experience. There are many people like myself who want to
make home improvements themselves.
Mrs Henderson: If you employed three different contractors to work on your pool and paid
each person less than $6 000, you would not need to draw up a contract if you did not want
to. However, if you engaged someone to undertake a substantial amount of work worth more
than $6 000 you would have to draw up a contract. That would Provide protection for you.
Mr STRICKLAND: In that case, two matters must be clarified. If I must draw up a contract
to protect me as a home owner and also the builder, that places an additional burden on me to
become famidliar with contracts. Presumably a contract must be drafted as a legitimate
document which serves its original intention. Under this legislation, an owner-builder who
does not put the date on the contract could be liable for a $500 fine.
Mrs Henderson: You have misinterpreted the Bill. In that situation, the owner-builder
would draw up a contract to build a pool. If no date were on the contract and no problems
arose because of that, the owner-builder would not be likely to go to the disputes tribunal.
This Bill does not govern a relationship between a builder and a contractor.
Mr STRICKLAND: I still believe a situation could arise which could cause an owner-
builder problems. The Minister said that if a contractor - a multiskilled person - does the
form work, pours the concrete and lays the tiles at a cost of more than $6 000 a contract must
be drawn up. Home owners who decide to undertake that work will not be aware of that
contractual requirement.
Mrs Henderson: They will be aware of it.
Mr STRICKLAND: They will be aware of it if the legislation passes through Parliament. In
any event, responsibility will be placed with a large number of people of whom the Minister
may not have thought.
Mrs Henderson: The issue concerns protection, not responsibility.
Mr STRICKLAND: Whether it is responsibility or protection, I am happy to concede that
the Minister is trying to do the right thing and I am sure no-one would argue against that.
Nonetheless, everyone must live with the requirements in the Bill and unless it addresses the
problems, more problems will be created. I refer again to the aggregate costs in a contract. I
understand that if' a multiskilled subcontractor is employed to do work costing more than
$6 000 a contract must be drawn up. However, if a local authority gives approval to build a
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$12 000 swimming pool, will that mean that although a $6 000 contract will be drawn up
Mnother contact must be prepared for the other work?
Mrs Henderson: If each contractor is engaged independently to do work costing less than
$6 000 it will not be necessary to draw up a contract for each one. However, if the cost of
any individual's work is more than $6 000 a contract will be needed.
Mr STRICKLAND: I am happy that the Minister has put that on the record. However. I ask
the Minister to reflect on whether an owner-builder should be interpreted in the Bill.
Mr WIESE: It is unfortunate that we got into this enormously lengthy debate. However, it is
good in one respect because we have clarified many things that were not clear before. In
reply to the member for Scarborough, the Minister opened another can of worms when she
said that a builder does not have to sign a contract with a subcontractor. Quite frankly, I do
not believe that is the case. In clause 3 of the Bill, an "owner" is "the person for whom or
which home building work is to be performed under the contract". If a subcontractor is
doing the work for a builder, the builder is the person for whom the work is being done and
the subcontractor is the person doing the work. The builder would, therefore, be picked up
under that definition of "owner".
Mrs Henderson: Not if he is not the owner of the works.
Mr WIESE: The definition of "owner" picks up the builder because the builder is the person
for whom the work is being performed. The definition of "perform" in relation to home
building work includes "organizing or arranging for the performance of the work". That is
exactly what the builder is doing.
Mrs Henderson: He does that, but the word "owner" on page 4 of the Bill refers to the
person who owns the property at which the work is being done.
Mr WIESE: It does not say that.
Mrs Henderson: It says "for whom or which home building work is to be performed".
Everyone knows that the builder employs subcontractors to work for him.
Mr WIESE: I know what the Minister is saying, but her definitions do not say that. By her
own word, she said exactly what I have said; that is, the person for whom the work is being
performed; and "perform" includes the organising of the work. While the Minister may
believe that is the home owner, her definitions ensure that the builder who takes on
somebody to do the subcontracting work comes under the definition of "owner" and the
builder will have to sign a contract with the subcontractors.
Mrs Henderson: No, he does not
Mr WIESE: The Minister's definition of "owner" is not clear. Will the Minister investigate
my point and bring back to the House an opinion which either verifies or rebuts what I have
said, because I think that the definition ensures that what she said was the case is not really
the case? That is how we got into the debate on clause 3. The Minister gave a definition in a
previous reply which she admitted privately to me was completely wrong.
Mr Blaikie: It should be understood that we are talking about legislation and it does not
depend on the Minister's or anyone else's statements. The law will depend on the
interpretation and we have to get it right.
Mr WIESE: Will the Minister provide a written clarification of the definition to assure us
that a builder does not have to sign a contract with a subcontractor under this legislation?
Mrs Henderson: The Bill regulates contracts between owners and builders; it does not
regulate contracts between builders and subcontractors. The definitions of "builder" and
"owner" have been drawn up by people who are legally trained to do that. In my view, the
Bill clearly covens those circumstances and any court would rule on the differences between
an owner and a builder. The fact is that work is performed for and on behalf of the owner
that it is also performed by the subcontractor for the builder is irrelevant. The definitions are
quite clear. All of the lawyers who have looked at the definitions have told me that no-one
would have any difficulty interpreting those definitions.
Mr WIESE: I accept that is the Minister's opinion. However, I would be very grateful if the
Minister would provide a legal opinion on that point before the legislation goes to another
place. I said earlier that the Minister had clarified the previous matter in private discussions
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with me and said that what she was quoted as saying in Hansard was not true. Will she
clarify, firstly, whether the works outlined in the definition of "associated work" which may
be valued between $6 000 and $200 000 and which may be carried out by any person,
including a builder, a brickie, a plumber or a pool installer, are picked up by this legislation;
secondly, whether anyone who does any of the works referred to in paragraph (b) of the
definition of "construct" will also be picked up by this legislation:, and, thirdly, that the Bill
does not refer only to the building of a new house, but also existing homes.
Mrs Henderson: I have already given that clarification. If any of those persons fit into the
definition of "builder", that is, they engage two or more persons and carry on a business and
earn a profit, and the job is wonth more than $6 000, they will need a con tract.
Mr WIESE: The Minister has a marvellous gift for complicating things and saying things
that are not true, because the definition of "builder" does not mean only a person who
employs two or more persons; it also includes a person working for himself.
Mrs Henderson: I was refering to the people to whom you referred, including the electrical
contractor and the plumber. If they fall under the definition of "builder" - that is, if two or
more persons carry on a business performing home building work - they are covered by the
legislation.
Mr WIESE: Then they do not have to carry on the contract; it can be the person involved?
Mrs Henderson: Yes, if it is a builder, it can be the person involved. If it is a bricklayer on
his own carrying out occasional work, no, because it is not two or more persons carrying on
the business. I said that yesterday.
Mr WIESE: The Minister is wrong again when she says that if it is a bricklayer on his own,
he cannot be picked up. I thinkc the Minister has again complicated the issue by not
understanding her own legislation.
Mrs EDWARDES: The comments made by the member for Wagin and other members who
have participated in the debate on this clause, together with the Minister's comments in
which she contradicted herself, highlight the absolute confusion about the extension of this
legislation and how, where and to whom it applies. It is ironical that in this Bill the Minister
seeks to rewrite contract law and then, in interpreting a definition, she wants to revert to
common law. This Bill will create far more disputes than it purports to resolve. It will cost
the taxpayers, consumers and small business. The Minister is absolutely confused about to
whom this Bill will apply. She stated that a bricklayer working on his own is not covered by
the definition of "builder". It shows that she does not understand what is in the Bill. She
refers to "owner" and then to the Tidle and says that "consumer" and "owner" are
interchangeable. Again this emphasises that she does not understand what is in the Bill.
Because of the confusion shown by the Minister, to enable her to obtain clarification for the
Chamber I move -

That the Chairman do now report progress and seek leave to sit again,
Question put and a division taken with the following result -

Ayes (22)
Mr Ainswortih Mr Court Mr Mac Kinnon Dr Turnbuill
Mr CJ.Barnet Mr Cowan Mr Nicholls Mr watt
Mr Bloffwitcli Mrs Edwardes Mr Shave Mr Wiese
Mr Bradshaw Mr Grayden Mr Strickland Mr Blaikie (Teller)
Mr Clarko Mr House Mr Trenorden
Dr Constable Mr Kieratb Mr Fred Tubby

Noes (26)
Mr Michael Barnett Dr Gallop Mr Marlborough Mr Taylor
Mrs Beggs Mr Grahamn Mr McGinty Mr Thomas
Mr Bridge Mr Grill Mr Pearce Dr Watson
Mr Catania Mrs Henderson Mr Read Mr Wilson
Mr Cunningham Mr Kobelke Mr Ripper Mrs Watkins (Teller)
Mr Donovan DrtLawrnce Mr D.LSmnith
Dr Edwards Mr Leahy Mr RI. Smith
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Par
Mr Lewis Mr Gordon Hill
Mr McNee Mr Troy

Question thus negatived.
Clause put and passed.
Clause 4: Home building work contracts to be in writing etc. -
Mr C.J. BARNETT: I take it that members fully understand from the previous debate that
this Bill applies to all contractors involved in any building-related activity. That certainly
should be borne in mind as we consider each of the remaining clauses. Every member
would have residing in his or her electorate contractors like landscape gardeners and
bricklayers who are now caught up in this legislation. I intend to go through this clause line
by line to highlight some of the problems with it and as I proceed I will suggest some
amendments.
Clause 4(2) states that a contract must be in writing and that is a reasonable proposition.
However, I remind members that we do not have before us an example of a contract that
meets all these provisions and as we consider some of the subsequent clauses they will
realise that there cannot be a contract which meets all the requirements of this Bill. The
remaining clauses will actually defy people to write a contract. In fact, we will end up with
as many different contracts as we have interpretations of the clauses of this Bill.
The CHAIRMAN: Order! The level of background conversation is too high and it is
difficult for me to follow the debate and, I am sure, the Hansard reporter likewise. Those
members who are holding conversations should tone them down or take them elsewhere.
Mr C.J. BARNETIT: It will be very difficult to put the contract in writing, although it is not
an unfair objective. The contract will be subject to different interpretations. There will not
be a single contract, but there will be many of them to suit the definitions in the Bill, and that
will be a source of dispute, as the member for Kingsley pointed out. Clause 4(l)(a)(i) states
that the contract must be in writing setting out all of the terms, conditions and provisions of
the contract. I focus on the word "all'. Is it intended that every single term and condition
shall be included? I presume that is the intention of the legislation. I ask members to think
about that. Does it mean that it has to include all statutory terms and conditions? Does it
have to include conditions laid down by the Water Authority of Western Australia? I think it
does. Does it have to include conditions laid down by local government? Again, I think it
does. Does the Minister realise that the conditions laid down by local government authorities
vary from one authority to another? How can a builder who operates across the State hope
to use a standard contract when he builds in a number of areas in which the local authorities
have different terms and conditions, bearing in mind that these must all be detailed in the
contract? The clause does not state that the builder must merely comply with those terms
and conditions but that they must all be included in the contract. It clearly will be an
impossible task for the builder to produce a written contract that complies with this
provision. It will provide a dream run for bureaucracy, the proposed disputes committee and
the courts. They will all be flat out trying to deal with the problems created. This Bill is a
mess and every clause demonstrates that. What is more, if a builder does not include one of
the implied terms or conditions, whether that is a statutory requirement or a condition of the
local authority - and it could be a minor condition - the owner can walk away from the
contract. This will present a great opportunity for any person, who does not like something
or who changes his mind, to terminate a contract. That is not responsible legislation.
Mrs Henderson: Do you believe in standard contracts?
Mr C.J. BARNETT': Yes, I do.
Mrs Henderson: Why can't this be included in a standard contract?
Mr C.J. BARNETIT: Because it is impossible. If the Government followed the Opposition's
proposal and opted for standard contracts drawn up through the Builders Registration Board
or through some other mechanism, that would provide consumer protection, together with
certainty and simplicity. It would also save everybody time and money. However, the
Minister wants to go down the red tape, bureaucratic path.
I move to the next aspect of this clause, the date of the contract. It is perfectly reasonable
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that a contrc should include ahe date of signing te contract. However, no mention is made
of the date of practical completion or the estimated date of completion. I consider that is a
very important date bearing in mind that clause I I refers to the minimum defects liability
period. It will be very hard to determine that period without die commencement date for the
120 day period. No doubt that issue will be covered when we reach discussion on clause I11
in two or three weeks' dine! A great deal of conflict will arise on the minimum defects
liability period simply because the Bill does not provide for inclusion of the anticipated date
of practical completion.
I refer now to paragraph (b). It sounds perfectly reasonable to provide that die contract must
be signed by the builder and the owner or their respective agents, although a complication
could arise from the fact that the owner could be the contractor. In the case of a builder the
agent would probably be an officer of the building company and that presents no problem.
However, who will qualify as the agent of the owner? No attempt is made to define who
could be the agent for the consumer or to define the qualifications of such a person. That
matter should be addressed.
Subclause (4) states that a builder who is a party to a contract must ensure that the
requirements of proposed subsections (1) and (3) are complied with. It is reasonable that a
builder should comply with the terms and conditions of a contract he has drawn up, but what
about the builder who tenders for the construction of a building, the plans of which have
been drawn up by another party; for example, the owner or an architect acting on behalf of
the owner? Under the provisions of this subclause the builder will be responsible for a
contract drawn up by another party and if that contract does not include all terms and
conditions or if it contains an error he will be liable to a penalty of $2 000. This is another
brilliant clause. It could apply to a fencing contractor, landscape gardener, or any other small
contractor, all of whom could be put in a terrible position.
Under the provisions of subcLause (5) if a builder or small contractor inadvertently or
innocently makes a mistake or omits some fine derail required by the local authority, the
owner may simply walk away from the contract, Consumer protection is a bipartisan issue.
Mrs Henderson: You have a funny way of demonstrating that. You will not fool the
community.
Mr C.J. BARNETT: The Minister for Consumer Affairs has and she is proud of the fact.
Mrs Henderson: They can see through your huffing and puffing. You said you supported the
legislation.
Mr C.J. BARNBT: I did not; I said the Opposition was willing to go along with it.
Members in this House support consumer protection and they have a solemn responsibility to
make sure that the law passed through this Parliament is fair to all parties. In the second
reading debate I put forward a proposal on how to achieve the Government's objectives. I
have consistently said that the Opposition supports the objectives of this legislation but it
opposes the Bill because it will fail to achieve those objectives and it will create far more
problems.
Mrs EDWARDES: The Opposition highlighted in the second reading debate the problems it
anticipated would arise with contracts, particularly with regard to clause (4). The clause
provides that a contract must incorporate everything in the legislation. Under the provisions
of clause 11I the contract must incorporate exclusions, exemptions drafted by regulations, and
anything else that is relevant. Likewise, it must take into account all regulations, by-laws
and so on of the local authority area in which the house will be constructed. It is not
universal. The Minister stared that she has a draft contract which has been drafted by the
industry. However, this draft document cannot include the exclusions, exemptions and all
the local authority by-laws that must be taken into account. A lot of things will have to be
drafted into these contracts. A draft document can only ever be that; it will not be a
document that can be taken off the shelf and be signed and dated. It will require
amendments. The member for Cottesloe high lghted the case of a consumer-owner walking
away. One of my former clients came to me asking, "How do I get the builder to complete
the contract?" Under cont-act law we were able to achieve a solution. It was 10 months
down the track before the builder got started and the owners were frustrated and angry
because the builder had not carried out the contract he had entered into. We were able to

3782 [ASSENIBLY]



(Thursday, 22 August 19911 38

take that matter to court. However, under this Bill, if a builder says, "Oh, what a shame, I
forgot to put the date on the con tract," or, "Oh, what a shame, I left out an exclusion," or an
extension, or he did not get approval under the by-laws of the local council, he can walk
away. He can do that under clause 4(5) of this Bill because it is rewriting contract law. It is
allowing termination of a contract entered into by parties in circumstances which would not
ordinarily be considered in a court of law. ibis Bill will not help consumers. It will allow
builders to walk away from a contract. That is a likely scenario, as the member for Cottesloe
mentioned.
Mr SHAVE: I find it ironic to hear the Minister talk about this Bill.
Mr Catania: Why is that?
Mr SHAVE: Because I sat here this morning while the Minister told us that this legislation
would involve a simple contract to be signed by the owner and the builder.
Mr Catania: A simple, standard contract.
Mr SHAVE: Has the member read the clause? No, he has not!
Mr Catania: The member for Cottesloe. agreed that it is a simple, standard contract.
Mr SHAVE: The Minister has been saying we have a simple, standard contract so that
people out there expect to go to the local shop and buy a simple, standard contract that
everyone will sign and be happy about. However, the Bill says that a contract must be in
writing setting out the terms, conditions and provisions.
Mr Catania: Contracts are usually in writing.
Mr SHAVE: I repeat what I said tdi the member for Balcatta previously: The contract must
set out all the terms, conditions and provisions. That is not talking about a simple contract; it
is tallcing about a proposition that will be difficult for some people to adhere to. When
someone does a renovation on a house and sets out everything that has to be done that will
involve mountains of paperwork.
Mr Catania: Would you get a quote for a renovation now?
Mr SHAVE: Of course I would, but not in all cases.
Mr Catania: What is the difference from what we are saying now?
Mr Donovan: How detailed would your quote be?
Mr SHAVE: It depends on the job.
Mr Donovan: Would it not say whether painting is included, what sort of skirtings are to be
installed and whether the architraves will be varnished?
Mr SHAVE: If I wanted a paint job on my house and a person gave me a quote to do three
coats of paint I would not expect the architraves and everything else to be itemnised.
Mr Donovan: If you got a quote for a renovation, would you expect a derailed list of what
was included in the quote? Anyone who has been an owner-builder, as I have, knows that is
a matter of practice.
Mr SHAVE: What the member for Morley does not understand is that in many instances
people like me enter into arrangements with people to do renovations, painting or upgrading
because we have dealt with those people before and they have given us reasonable service
without any problems. They give us a quote which in many instances does not mention
every item. The Minister is saying that this Bill will result in the preparation of a simple
contract, yet it requires that aUl of the terms, conditions and provisions of the contract be
shown, things such as the date, and so forth. If a person does not adhere to those
requirements to do work on my house or business -

Mrs Edwardes: Or something simple lie landscaping.
Mr SHAVE: Yes. The Minister wants to regiment people by forcing them to fill out a
plethora of paperwork every time they do a job. This Bill is not about protecting consumers
but about inflicting costs on consumers to satisfy the Government's mates in Trades Hall and
so that there is a register of everyone who does any work on a building site in Western
Australia. That will enable the union to go around and badger them as it badgers people in
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every ocher industry. There is a second agenda here chat has nothing co do with protecting
consumers of Western Australia. The Government wants the union thugs with which it
associates to be able to get onto every building site in Western Australia and intimidate
people.
Mr BLOFFWJTC-: I agree with many of the remarks made by the previous speaker. I do
not think one person in this House does not hold a general concern for consumers, despite
what the Minister has said. Consumers make up the voting public who elect us to office, so
to suggest that we are not interested in them is irrelevant. While we are procecuing the
consumers I wonder what is being done with other sectors of the industry, such as the small
business sector. What sorts of conditions are being imposed on that sector? From whom
would I get the contract mentioned in the Bill, which is to be in writing setting out all the
conditions of the job? Will I go to a lawyer? Where are the answers to these sorts of
questions? We have just heard about the unemployment figures and the plight of businesses,
so what can we do to help them? We are now to give them another three miles of
regulations. Some of those contractors left high school after their first year. They have
worked all of their lives, they can barely write English, and the Government expects them to
conform with legislation like this. No way! This will not help our business sector; ir is a
complete imbalance. I have to go back to the suggestions made by the learned member on
this side. What was wrong with the standard contract? This is ridiculous. No-one cant
comprehend what should go into the contract.
Mr Catania: All it does is formalise it.
Mr BLOFFWlTC-: To bring in legislation like this, one would think we wert going
through boom times. We seem to assume that the small business sector has the capacity to
absorb all these things. This will do marvels! It calls for a notice containing an explanation
of the relevant provisions of the Act to be prescribed. To be prescribed by whom? is it up to
me to lay it out? Will we get it from the Government? My fear is that it will be up to the
industry itself. That would be great if we had a big, thriving industry with a bureaucracy of
its own, but what about the small subcontractors? Will these people do it individually? If
this is the intent of the Bill, it is the most misdirected piece of legislation centred on
protecting consumers that I have ever had the misfortune to see.
Mr Catania: Do you agree with the present building contract?
Mr BLOFFWITCH: With all the businesses I have, I have probably done more building than
most. In most cases business is done with a shake of a hand, and I have never had to enter
into litigation.
Several members interjected.
Mr BLOFFWITCH: I am not saying there are not good causes. What I am saying is, in the
Government's zeal to protect the consumers it has gone completely the wrong way. It will
absolutely strangle the business sector. Even the member for Balcacta should be able to see
that.
Mr Shave: People like the member for Geraldton create jobs; it is the Minister's mates who
cause the trouble.
Several members interjected.
The CHAIRMAN: Order!
Mr BLOFFWITCH: I have a genuine concern. I do not wish to go outside clause 4, but if
we do not do what is set out in this clause - the penalty is $2 000 - and this is one of the light
ones. It is not just a simple thing lie the date; if one does not comply with all these things,
one can go to court or to the tribunal and argue whether everything is in there. Can members
opposite tell me if it reads any other way?
Several members interjected.
Mr BLOFFWITCH: Another thing which worries me greatly is this: The Minister says to
me, "This is all nonsense." I specifically recall an assurance given in regard to the Petroleum
Retailers Rights and Liabilities Act. What about the legal advice given to Mr Peter Carey?
He had to pay tremendous legal fees and he almost lost his house, but he received no
financial support from this Government. By gee, there has been for a few other people, has
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there not? But in this case there was no financial support. So what did he do? He settled
with the oil companies and he is no longer in business because he believed what the
Government said.
Mr Catania: You criticise this Government, not the oil industry.
Mr BLOFFWITCH: If the member for Balcatta knew the history of this matter he would
shudder. That is a classic example of just how misdirected legislation not only protects the
consumer but also puts small business completely out of business. I am giving members
opposite a perfect example of how a man was put out of business. This is worse than any
indecision. I cannot believe how the member for Balcatta, as a small business person, can
say, after examining this Bill, "It is easy to comply." How do I comply? If I do not comply I
am liable toa fine of $2 000.
Mr Catania: You have been hoodwinked by your legal mates.
Mr BLQFFWITCH: One does not have to be a legal eagle to read this. Members should
look at it. The Bill talks about a contract which mnust be in writing and signed by the owner
and the budlder.
Several members interjected.
The CHAIRMAN: Order!
Mr BLOFFWITCH: I refer members to clause 4(2). Do I have the ability as a subcontractor
to prescribe this, or do 1 go to a solicitor and say, "How much will you charge me to do this?"
Mrs Henderson: You haven't read it; it is the same as the Residential Tenancies Act.
Mr BLOFFWITCH: Perhaps we should look at that Act. That is the worst answer I have
heard. "It is somewhere else; why should we not have it here?" I cannot believe it!
Mrs Henderson: The Ministry of Consumer Affairs draws up that prescribed form and
circulates it. The person does not have to draw up his own.
Mr BLOFFWITCH: It will do that for him?
Mrs Henderson: Yes.
Mr BLOFFWfTCH: So the ministry will supply him with a standard contract?
Mrs Henderson: It will supply him with the prescribed information.
Mr BLOFPWITCH: It will supply him with what it sees as the regulations, and from that he
can draw up his own contract. Is that what the Minister is saying?
Mrs Henderson: He can draw up a contract as he wishes. As I said to the member for
Cottesloe, builders around this town have had no trouble.
Mr BLOFFWITCH: We are not talking about builders. The builders will probably not have
many problems with this Bill. My point concerns the little subcontractor who employs a
couple of people but who does not have a big association behind him to protect him. He is
out there doing a job for Western Australia. I do not believe he has the resoures behind
him.
Mrs Henderson: He does not need them. These forms are suitable for every little
subcontractor.
Mr BLOFE WITCH: If he can use those same forms, why did the Minister not come forward
with a standard form of contract and forget all this?
Mrs Henderson: The requirements of the standard contract are not there at the moment.
There are none of the problems the member for Kingsley is imagining. The ministry has
gone ahead and drawn them up.
Mr BLOFF WITCH: Does the Minister think it is fair for a fencing contractor to draw up one
of these contracts? If he does it for a well qualified solicitor, the solicitor can say, "You have
not complied with the Act; $2 000." Does the Minister think that is fair and reasonable? I
cannot see that. It is not only unfair, it is illogical to put in restrictions like that. It is looking
after the consumer gone mad, to the detriment of the small business sector.
I could give many more examples but the thrust of my argument is that in looking after the
consumer, which we all agree should be done, the Minister for Consumer Affairs has gone
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overboard and will put many people out of work. I imagine that some subcontractors, who
can barely read yet who are wonderful tradespeople, will say to me, "Bob, it is just too hard."
I mean it. They are already terrified of what is happening.
Mrs Henderson: That is an insult.
Mr BLOFFWITCH: That is a fact of life. If the Minister lived in the real world she would
know that many of our contractors are like that but are tremendous tradespeople.
Mrs Henderson: You are the one insulting them, not 1.
Mr BLOFFW1TCH: If that is an insult, I stand by it. In conclusion, I am deeply
disappointed with the tone of this clause, and in particular the non-negotiable $2 000 penalty.
Mr Blaikie: I assume you have a far better practical knowledge of the industry than does the

inister. Would you please try to get practical information to her about this?
Mr BLOFFWITCH: I will get some practical information. I am involved with small
business and have been all my life, and I deal with small business people on a daily basis.
The trouble is, it does not matter what we put to the Minister. I have given her some
examples of where legislation has gone wrong, but she is not interested in what we are
saying, so all the examples in the world will not sway her. Anybody who would put a $2 000
penalty in this clause, having regard to the complexities of the clause to small business,
should not represent the small business sector in this Chamber.
Mr DONOVAN: I have been involved in a few owner-builder situations and other works
that did not need owner-builders because they were under the $6 000 threshold which applied
to that regulation. We have been subjected to a couple of major con jobs in this place this
morning, and the member for Cottesloe knows it. Let us start with the seriousness with
which members opposite are debating this Bill. They went to a division on the question of
whether we should report progress, but they went to water on clause 3, about which they had
argued all day.
Mr C.J. Barneztt: We divided on clause 3.
Mr DONOVAN: No, we divided on whether to report progress on clause 3. That was the
ftrst con job. The second con job on this place today was inflicted by the member for
Kingsley, followed by the member for Melville. The member for Kingsley knows very well
that in a contract like this it is not a matter of listing each separate and discrete local
authority provision, as they vary from Wyndham in the north to Albany in the south. She
knows very well that it is a matter of stating on a contract that the contract is subject to the
local by-laws. For instance, if somebody were to do some work for me in Bassendean, the
by-laws of the Town of Bassendean would be observed and the contract would be subject to
the approval of the local health and building surveyor. Members opposite know that. The
member for Kingsley also attempted to have us believe that clause 4(5) would enable a
builder to walk out on a contract under certain circumstances. I ask the member to read
clause 4(5) again. It is talking not about the builders but about the owners.
Mr C.J. Barnett: But the owner can be a contractor. You missed the debate on the definition.
Mr DONOVAN: That was not the point the member for Kingsley tried to have us believe.
This morning we have been presented with an argument about a massive amount of detail
and red tape, and a huge bureaucracy. Members opposite know very well that that simply is
not the case. They know very well that the standard contract of the type foreshadowed in this
legislation has become a matter of practice in this and other States over the last few years.
They know it is not a problem. The real problem is that since members on the Opposition
side of the Chamber made a mistake and let the Home Building Contracts Bill 1990 go
through last year. they thought, "Hang about, we forgot for a moment that we are opposed to
consumer protection, so we will take it up this time." Their objections to this clause are
basically a repetition of their ideological position about consumer protection. They do not
like it, they never have and they never will.
Mr NICHOLLS: I want to clarify the absurd proposition put forward by the member for
Morley. Members on this side of the Chamber called a division on whether we should report
progress because we wanted to see whether the Government was interested in having the
problems contained in the Bill sorted out before we proceeded with half-baked legislation
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that would result in yet another catastrophe in our community. However, the Government
was not prepared to take the legislation away and sort out the problems before inflicting it on
the population of Western AusalMia.
I turn now to the key issues of clause 4. We are talking about work valued at $6 000 or
more. I believe $6 000 is quite a low cost for simple jobs.
Mr Catania: Is "$6 000 or more" a low cost for a simple job?
Mr NICHOLLS: I consider it to be so. I will clarify it for the member for Balcacta. I am
assuming at the lower end of the scale - and we are talkng about $6 000 -

Mr Catania: You said $6 000 or more.
Mr NICH-OLLS: I am clarifying it for the member, or is he totally uninterested in the
answer? Quite simple jobs can cost $6 000 and I believe this bureaucracy is being brought
in, in essence, to a level of incompetence. We are reaching the point where, if I were to have
some landscaping or a simple and quite minor addition done to my borne, I would be put
through the mill. This legislation requires that I be almost a legal expert in order to ensure
not only that I adhere to its provisions but also that I am not subjected to the penalties it
imposes. I can understand the spirit of the effect the Minister, her advisers and her
department are trying to obtain, and I support an effort to stop the charlatans who currently
operate in some areas, particularly in the building industry. Therefore, I support any effort to
eliminate any rogues who are trying to con the people in the community.

Point of Order
Mr WIESE: Do the Standing Orders state whether the Minister must be present when debate
is in progress? It appears it is a waste of time to register our comments if the Minister is not
present.
The DEPUTY CHAIRMAN (Mr Kobelke): That is not a point of order. The Minister was
in the Chamber until a few moments ago; she has been here for some time. The Minister has
stepped out, but I assume that she will return in a matter of seconds. Therefore, the debate
can continue.

Committee Resumed
Mr NICHOLLS: I would support any move to ensure that charlatans who set out to rip
people off are dealt with by the law. We are talking about simple jobs in some cases. If we
impose this legislation on the people of Western Australia the consumers may be
disadvantaged again. I understand that the contract referred to is in a simple form. I would
have preferred that the suggested contract were tabled during debate to allow us to
understand the format of it. I have not been in this place as long as the Minister has, but I
have been here long enough to understand how the Government, Ministers and departments
work. We pass legislation, and the subsequent regulations often appear to have a devastating
effect. I repeat that a copy of the contract provided for in the Bill should have been tabled.
Mr C.J. Barnett: How widely would that apply? Are we talkcing about hundreds of contracts
which would apply to local government authorities and all the different trades and
professions?
Mr NICHOLLS: I understand that the Minister is frustrated -

Mrs Henderson: 1 cannot believe this display of such mischievous nonsense.
Mr C.J. Barnett: We cannot believe that such poor legislation takes up so much time of the
Parliament. It is shocking legislation.
The DEPUTY CHAIRMAN: Order! I remind members on both sides of the Chamber that
the member for Mandurah has the call.
Mr NICHOLLS: I am not sure whether my feeling of compassion for the Minister is well
placed. With the attitude she has displayed, I do not know whether she is interested in my
views, If an elderly person in my electorate wishes to have some painting done to the value
of, say, $6 000 my understanding is that a contract to cover that work is required in writing.
Mrs Henderson: That contract will protect the elderly person. More than anyone else,
elderly people need the protection of written contracts.
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Several members interjected.
The DEPUTY CHAIRMAN: Order! The member for Melville! I have requested order. We
have been debating this clause for some time. I make two points: First, interjecrions at the
Committee stage can be constructive. They can tease out the fullest meaning of the contents
of legislation and the points that members are attempting to make. However, we have
reached the stage where we not only have a speaker but also second and third row support,
together with inteijections from the other side. That does no: assist debate to progress
constructively. In order to assist us to address clause 4, I ask the speaker and subsequent
speakers to restrict their comments to the clause. It is central to the Bill and therefore a fairly
wide ranging discussion can take place. However, a number of points have been introduced
which clearly bear no relevance to the clause.
Mr NICHOLLS: My concern is that this clause provides that a contract must be set out in
writing and contain all relevant terms and conditions. I have given an example of a case
where perhaps an elderly person may wish to have some painting done. Not only will that
person be forced to ensure that a contract is in writing, but also, as an owner, that person
must give written notice as set out in subelause (2). The owner is compelled to ensure that
specific explanations of his or her requirements, and the standard of work to be carried out,
are contained in the contract. Many owners of old homes may no: understand the standards
involved. They might no: understand how the old paint surface should be removed or
treated, or the standard of paint that should be applied.
Mr Camania interjected.
Mr NICHOLLS: We are not far from agreement that protection is needed. A person may
draw up a contract but that person may not be aware of the current Austraian Standards of
paint, or the preparation requirements.
Mr Catania: Does the contractor know?
Mr NICHOLLS: I anm glad that the member has been following my line of thought. The
stage may be reached where a contractor who deals with contracts every day could say,
"Hang on, I know what is necessary; we will not put it in writing; you do not need that." The
conversation undertaken before the signing of the contract will be very important if disputes
occur, but at settlement of disputes all that will matter is what is written in the contract. My
concern is that an elderly person, in the majority of cases, will take the advice of the
so-called professional- If the professional thinks something is necessary, that will be written
into the contract.
Mrs Henderson: Do you say that the situation would be better without a contract?
Mr NICHOLLS: I am attempting to remain within the parameters of clause 4. Part of the
$250 000 to be spent on the bureaucracy -

Mrs Henderson: It will not cost anything.
Mr NICHOLLS: How much will it cost, roughly?
Mrs Henderson: The Builders Registration Board is already in place.
Mr NICHOLLS: What about the cost of the tribunal?
Mrs Henderson: The chairman of the conmittee will be the Chairman of the Builders
Registration Board, which already exists.
Mr NICHOLLS: We can outline whatever the costs may be to establish the tribunal - it may
be only a small amount - but alternatively the Government, which is very proficient at
running community education programs through the media, could run a program suggesting
that consumers pick up contracts from local councils. It could be suggested that they fill out
the contract. However, once we establish an Act full of legal jargon, the person undertaking
the building work - the painter in my example - will be better able to deal with it than the
home buyer.
Mrs Henderson: Many of them use these contracts now, so the situation will not change
much.
Mr NICHOLLS: The Minister is dead right. Instead of using a sledgehammer to crack a
peanut -
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Mrs Henderson: It is not a sledgehammer. The number of requirements is minimal.
Mr NICHOLLS: I am not trying to provoke the Minister or to be pedantic, but if a painting
job is valued between $6 000 and $10 000 and a dispute arises involving an elderly person in
my electorate, that persn will have to go to the tribunal.
Mrs Henderson: Where do such people go now?
Mr NICHOLLS: To the Small Claims Tribunal.
Mrs Henderson: Not if the work is over $6 000; in that case they would go to a local court
and engage a lawyer. Do you believe that is better?
Mr NICHOLLS: The elderly person involved in the dispute would attend in person and
would be prevented from obtaining representation.
Mrs Henderson: The desire is to keep the costs down on both sides.
Mr NICHOLLS: A trades person who is proficient with contracts has a union or affiliation
providing advice; on the other hand we have a consumer who will go before the tribunal
without representation. Does the Minister believe that is fair?
Mrs Henderson: Do you believe that is worse than going to court?
Mr NICHOLLS: It is a long time since I have studied contract law, but contracts require an
offer and acceptance with consideration. However, it does not have to be in writing.
Mrs Henderson: That causes arguments about what was agreed.
Mr NICHOLLS: We put the contract in writing because of the needs of our legal system.
For the right reasons the Government is trying to change that, but in the process it is creating
a monster.
Mr CATANIA: I am surprised by what I am hearing from members opposite who purport to
represent smali business. I have sympathy for the comments of the member for Geraldton
who expressed concern about the imposition of costs on small business, which certainly does
not need additional costs. I applaud the member for raising that point However, the
imposition of costs will not be forthcoming as a result of this legislation. We have heard the
member for Contesloe suggest that the way to resolve this problem is through standard
contracts. This Bill will formalise standard contracts. The Opposition's legal adviser, the
member for Kingsley, has complicated the situation as lawyers tend to do. It is suggested
that every local government law in Western Australia must be included in standard contracts.
What a load of garbage!
Mr C.J. Barnett: What you say is quite sensible, but if this Bill becomes law it will be in
conflict with the law of contract. If as you suggest the standard contract is introduced
without the need for this legislation, everyone will be happy and we can go home. This
legislation will cause disputes with common law contracts and that is the problem.
Mr CATANIA: I do not believe that.
Mr ClJ. Barnett: The Law Society believes that, and, frankly, I take its view above yours.
Mr CATANIA: It is a matter of the member's interpretation of the Law Society's opinion.
Mr CiJ. Barnett: I will send you the letter.
Mr CATANIA: Please do. In my contribution to the second reading debate I indicated that
members opposite were not interested in consumer protection.
Mr CiJ. Barnett: Why did I suggest that we should have a standard contract during that
debate?
Mr CATANIA: Why not have the standard contract formalised in an Act?
Mr C.J. Barnett: It will be in conflict with contract law; it will not work.
Mr CATANIA: One member opposite suggested that this is a union pushed piece of
legislation, and another member said it is legal mumbo jumbo. The spirit of this legislation
is to ensure that consumers are protected and that builders know and fulfil their
responsibili ties. Also, it will ensure that builders plan their costings.
Mr C.i. Barnertt. We agree with the spirit and objectives of the legislation; we disagree with
the need for legislation.
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Mr CATANIA- The member is in conflict with his own remarks. This legislation will
forrnalise standard cannrcs and this will make the operations of the building industry clearer
in the eyes of the consumer and the builder. At the moment 90 per cent of all home contracts
fall into dispute.
Mr C.J. Barnett: Why could the Minister not explain the definitions which we debated for
two days?
Mr CATANIA: The problem was the interpretation of members opposite,
Mr C.J. Barnett: If we have such a dispute in this Chamber, how will it work in the
community? What wilE happen when the elderly person referred to by the member for
Mandurab goes before the disputes committee? It is a joke.
Mr CATANKIA: If the member believes in standard contracts, he should not object to die
legislation; it does no more than formalise standard contracts. It is the member's misguided
interpretation of what the Law Society said to him which is causing the problem. The
member for Geraldion is rightly concerned about small business. However, he has been
hoodwinked in his genuine concerns by the legal eagle opposite.
Mr C.J Barnett: We endorse and support standard contracts, but the problem is with the Bill.
The Government proposes to establish a statutory provision which will be in conflict with the
common law of contracts. The Law Society made that clear in a letter sent to me, and J will
send the member a copy of the correspondence.
Mr CATANIA: I would like to see it. Ilam surprised at the number of members opposite
who object to the legislation. This legislation seeks to protect the consumer because the
matter addressed by the Bill is the subject of a large percentage of complaints at the Ministry
of Consumer Affairs. It protects the consumer, as well as clarifying the builders'and the
building contractors'responsibilities under the contract. We are not talking about what the
member for Melville has done or about contracts that are made with a handshake. Nothing
will stop the member from doing that if he has confidence.
Mr C.J. Barnett: It will stop us from doing that.
Mr CATANIA: This Bill provides that an owner contracting to build a house must have a
contract. That is the formality, there will be no more handshake contracts, The member was
talking about an extreme circumstance.
Mr C.!. Barnett: Because of the definition of owner, subcontractors and owners are bound.
Mrs Henderson: They are not.
Mr CATANIA: It is consumer protection legislation which is fair to both sides. It does not
intend to put any impost on small business. It will enable small business to clarify their
financial commitments and responsibilities. A good example of contracts is the contract of
sale in the real estate industry. They are accompanied by a whole sheet of conditions, and
not too many contracts of sale are challenged. I anm deeply concerned, as the community
should be. to see members of Parliament opposing legislation which seeks to protect people
and small business. The legislation clarifies the position of builders and small contractors
and will protect them from going to court and being subjected to legal expense and mumbo
jumbo.
Mr Nicholls: What about the consumers I was talking about?
Mr CATANIA: Going to court will not solve that. The member for Mandurab is saying that
going to court is better than having a standard contract.
Mr Nicholls: The consumer will not have that running knowledge of these contracts, and
could be further disadvantaged.
Mr CATANIA: What protection does the consumer have now?
Mr Nicholls: He has an option to formulate a contract and to see that the spirit of the
contract is carried out.
Mr CATANIA: What the member for Mandurali is saying is that consumers have nothing.
This legislation will give them a formalised standard contract.
Mr Nicholls: They are now able to make a contract in any form.
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Mrs HENDERSON: I have been extremely disappointed in the standard of debate coming
from the Opposition on this matter. It reminds me of the commercial tenancy legislation
debate. We had the same sort of extravagant and emotional claims made by die Opposition.
They held up that Bill and said, 'This is poorly drafted; it will never work; you do not
understand the Bill; this is the most complicated Bill to come before the House; its drafting is
a disgrace." That is exactly what we have heard today. The Opposition said those things
because it did not want to see an evening-up of the balance between the owners of property
in shopping centres and the small business trader. That Bill finally went through this House,
and many of those small business people have told me how pleased they are with those
changes and how well they are working. They said they would not forget that if I had not
pushed so hard for that legislation they would not have got the changes.

Point of Order
Mr CiJ. BARNETT: Mr Chairman, point of order.
Mrs Henderson: It hurts, doesn't it?
The CHAIRMAN: Order! Minister, not during a point of order. The general point is
recognised, but given the way this debate has gone, I take it with a grain of salt.

Committee Resumed
Mrs HENDERSON: Mr Chairman, the Opposition's argument on clause 4 has striking
similarities with its argument during the commercial tenancy debate. We have had the same
sort of extravagant claims, the same kind of nonsense, and in the same way that small
business has not forgotten that the Opposition did not speak up for it in the commercial
tenancy legislation debate, it will not forget that the Opposition is not supporting it in this
legislation.
The member for Kingsley raised a point which was particularly mischievous. She has legal
qualifications and knows there are two kinds of terms in contracts: Express and implied.
The member for Kingsley knows that express terms are those that must be written out in the
contract, and implied terms are the requirements of other laws that are taken for pranted as
being part of the contract and do not have to be written out. This matter has been raised and
considered before; it comes up in every Bill dealing with contracts, and the opinion that we
have from Parliamentary Counsel is that the terms and conditions implied by the operation of
law, be it statutory or common law, apply to all contracts, and are not required to be in
writing. It is absolute nonsense to suggest that these contracts would need to have written
into them every local government by-law, Water Authority requirement, and State Energy
Commission requirement. The member for Kingsley knows that, and her argument is
indicative of the mischievous way this Bill is being dealt with by the Opposition this
morning. That is a disgrace, and the Opposition is aware of it.
The member for Cottesloe raised the question of a date. On the one hand he said it was
draconian to make provision for a fine if the date is not included, while on the other hand he
said that there was no date for the commencement or completion of the building - which is
even more important. That shows the Chamber how many building contracts the member
has seen. If he had seen a contract, he would know that the date is crucial because most
contracts provide that, "construction will commence within three weeks of the date of this
contract". That is a common clause.
Mr C.J. Barnett: I said it did not have a date for practical completion.
Mrs HENDERSON: The contract would normally provide that construction will be
completed within a specified number of weeks of the date of signing the contract. That is the
most common way in which contracts are drawn up. The date of signing the contract is die
key date, and all the other dates work in relation to that date. The fact that this Bill does not
provide "there shall be a date for completion" is superfluous because one does not need one.
However, if the date the contract is signed is left out it would be crucial. One cannot
calculate the date of completion if one does not have a date on the contract. The member for
Contesloc went on to say that the penalty attached to not having a date was draconian and far
too heavy. I have just explained to the member for Cottesloe that the date of the contract is
one of the most important provisions. The penalty that is prescribed for leaving off the date
is $2 000.
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Mr Bloffwicch: That is too high.
Mrs HENDERSON: The member for Geraldton should take some advice from the member
for Kingsley because she knows chat when someone commits a first offence the normal tariff
is 10 per cent. So the penalty would be $200 for omitting the dare, which is the most crucial
aspect of this contract. If $200 is a draconian penalty, the Opposition should tell the
consumers in this State what this debate is really all about. The Opposition does not want
consumer protection; it is hiding behind all these ridiculous extravagant statements. This Bill
is intended to catch cowboy builders, and when they offend for the second time they will
receive a heavier fine. When that happens for a fifth time the builder deserves a higher
penalty. The penalty on a contract worth about $ 100 000 or $60 000 is not excessive. In
fact, the member for Cottesloe said that in his electorate homes were being built at a cost in
excess of $350 000.
Mr C.J. Barnett interjected.
Mrs HENDERSON: It was not a sly comment, it was in response to his contradictory
comments. The member for Coccesloc objected to clause 4(0)(b) because it would be
difficult for people to find the respective agents. It simply allows that if an owner is having a
home built in the country and cannot be there to sign a contract he can be represented by
someone else. Thi, B ill will not prescribe whether that person should be a cousin, a friend or
a next door neighbour. Yesterday the member for Cottesloe accused me of being too
prescriptive; today he is saying the Bill should spell out who is allowed to be an agent. That
is nonsense.
Mr Bradshaw: How will the agent be tied down?
Mrs HENDERSON: It is not unusual for an owner to be required to nominate his agent; that
is required under many other legal documents. However, it would be unusual to stipulate in
the Bill who could or could not act as an agent
The next issue concerned the relationship between a builder and an architect, and an architect
and an owner. The member for Cotcesloe asked whether the builder would be responsible if
the architect stipulated what should go in the contract and the contract contravened the
proposed Act. The member forgets that the architect is acting on behalf of the owner. The
architect has been employed by the owner who would hardly be likely to take action against
his own agent for including a clause he did not want in the contract. Under this legislation,
the builder would no doubt carefully examnine the contract drawn up by the architect. I have
met with architects and am reassured they will have no difficulty drawing up a contract and
including a date on it and complying with the other basic requirements in this legislation. In
fact, it is an insult to architects to raise the possibility that they may draw up an
unsatisfactory contract.
Mr C..). Barnet:; It is not an insult; we are asking for some son of justice to be maintained
when a builder himself has not drawn up a con tract. That provision in the Bill is another
inconsistency.
Mrs HENDERSON: It is not an inconsistency; it is a clear requirement in the Bill describing
the relationship between the builder and an owner. If an owner uses an architect as his agent,
that does not imrpinge on the relationship between the builder and the owner. The builder
will sign the contract and the architect will sign it on behalf of the owner. Neither the builder
nor the architect would sign a contract which did not comply with the proposed Act.
The final question raised by the Opposition was why a standard contract could not be used by
everybody in Western Australia who wanted to build a house or extensions. That shows the
level to which the Opposition has scooped in this debate. The Opposition knows that a
contract cannot simply be drawn up from a vacuum. A piece of legislation must be in place
to set out what will be in the contract. That is what this Bill is all about. Members have
repeatedly said that the provisions in the Bill are too complicated and that there are too many
provisions involving too much red tape. They claim the provisions will prohibit people from
drawing up a contract. The relevant major associations have already drawn up contracts in
accordance with this Bill. They have not seen the provisions as draconian, complicated, too
difficult to understand or poorly drafted. As I said previously their lawyers have been
examining the legislation for months. The idea of creating a standard contract in Parliament
and laying it on the cable and somehow expecting it to be law without a Bill being drafted is
nonsense.
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If members opposite continue to oppose the legislation and try to cloud the issue with
objections about its being poorly drafted I can assure them the consumers of this State will
not thank them. The builders and the contractors will not thank them because they also want
some regularity in contractual arrangements with their clients. The one group which may
thank them is the lawyers engaged to take these matters to the local courts month after
month. Someone mentioned that a couple had been involved in litigation for nine months. I
have met many couples seeking to bui.ld a house whose legal battles have been with the
courts for years involving up to $40 00 in legal fees because of a $ 10 000 discrepancy.
Those are the issues this Bill is addressing and it is time the Opposition listened to the
community's concerns. It needs this protection. Similar legislation is in place in every other
State in Australia. This legislation does not contain the problems raised as a charade by
members opposite to cover up the fact that it is not prepared to support consumers.
Mr STRICKLAND: We have already heard that home building work which exceeds $6 000
must be covered by a contract under this legislation. We have also gathered from the debate
that if a subcontractor undertook several components of work for an owner-builder on, say, a
swimming pool, a contract must be drawn up to cover that work. Not only will this
legislation entrap subcontractors but it will also impact on the owner-builder who, as an
average person, will have little chance of being familiar with the law. How does the
legislation affect the owner-builder carrying out some home building work under a verbal
agreement? A verbal agreement may be made that the work will cost about $5 500 and,
therefore, there will be no problem because a contract is not required. However, when the
work proceeds the cost for the work may increase due to a range of factors. For example, a
swimming pool may be being installed and limestone or cap rock may need to be removed
with jack hammners and other equipment. This would result in higher charges. Those
increases may be agreed to by both the subcontractor and the owner-builder. However, the
cost for the renovation may exceed $6 000 and because there is no contract the owner-builder
will be subject to the penalty of $2 000. Must there be a contract in these circumstances?
Mrs Henderson: At the point of making an arrangement with the contractor - it does not
matter whether that job will cost $2 000 or $4 000 - if an agreement is reached between the
contractor and the owner-builder that the work will cost less than $6 000, the owner-builder
is not caught by the legislation.
Mr Bloffwitch: But it can happen.
Mrs Henderson: The legislation catches it at the beginning of the process; that is, the point at
which the contractual arrangement with the person doing the work was made. For example,
if a person wants some work done by an electrical subcontractor and he estimates that it will
cost $2 000 but the job ends up costing $6 000, that difference must be settled between the
subcontractor and the person for whom the work is done.
Mr STRICKLAND: Therefore, if the owner-builder and the subcontractor agree on a figure
under $6 000 but the work costs more a fine will not be imposed and a contract is not
required?
Mrs Henderson: You know and I know that if you are an owner-builder and you engage
someone to do work, you will get two or three quotes and will have a fai idea about how
much a job will cost. If the contractor misleads you by saying that the job will cost $5 000
and you know that it will cost $6 500, I suggest that you make sure a contract is signed. f1
were the owner-builder I would not accept that quote.
Mr STRICKLAND: I am not talking about there being a conflict between the owner-builder
and the subcontractor. I am looking at this situation from the other side where the owner-
builder and the subcontractor may be neighbours or good friends and there is no argument
about the cost. I am attempting to find out what will happen if these people are trapped by
this Bill. Will they be guilty of an offence because they do not have a signed contract?
Mrs Henderson: It is not a matter of their being trapped by the legislation. If a person
engages a subcontractor and be quotes that the job will cost $5 000 and it ends up costing
$6 500 there is no need for that contract to be in writing. This Bill does not stop people from
having a contract and it does not require a contract if a job costs less than $6 000.
Mr STRICKLAND: The real world does not always operate in the way the Minister suggests
because many people who enter business together do so because they are friends or have
03373-11
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some kind of relationship with each other and they can trust each other. I am hoping that the
Minister will clarify that people will not get caught up by the provisions of this Bill and find
themselves unintentionally in a dispute because a contract is required if a job costs more than
$6 000. People who have made an agreement should not be subject to mare problems caused
by this Bill.
Mrs Henderson: I have answered your questions. What is important is the amount of money
at the point at which the agreement is made.
Mr WIIESE: I note the deficiencies and die problems which wil arise from this clause. The
Minister has pointed out in discussions on previous clauses that this legislation is seeking to
protect the consumer. She has also gone to great lengths to say chat it will also protect small
contractors. That is an important part of this legislation and it is also important that they are
involved in drawing up contracts. Some of the Minister's answers to questions on this clause
leave some doubt about that. Comments made by the members for Morley and Balcatta also
leave doubt about the two proponents required for a contract. The interests of small business
people must be protected because if they are not the interests of the consumer will be
affected. If we continue on the course on which we are heading we will finish up with many
builders and small operators going out of business. The small contractors who do
renovations or painting will be forced to increase their charges for contracts so they are
picked up by this legislation. If we manage to do that we will not be doing the consumer a
favour at all because many problems are involved in the cost plus contracting area. If
builders do not enter into a contract, under this legislation they will get their fingers well and
truly burnt.
[Leave granted for speech to be continued at a later stage of the sitting.]

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by
Mrs Henderson (Minister for Consumer Affairs).
[Continued on p 3808.]

Sitting suspended from 1.01 to 2.00 pm
[Questions without notice taken.]

MATTER OF PUBLIC IMPORTANCE -FEDERAL BUDGET
Unemployment - Superannuation Policy Deferment

THE SPEAKER (Mr Michael Bamnett): Earlier today, within the allotted time frame, I
received a letter from the Leader of the Opposition seeking to debate as a matter of public
importance the Federal Budget and a request to the Prime Minister to defer his Governmenit's
superannuation policy.
If sufficient members agree to this motion, I will allow it.
(At least five members rose in their places.]
The SPEAKER: In accordance with the Sessional Order, 30 minutes each will be allocated
to the Government and the Opposition and a further five minutes, if necessary, will be
allocated to any Independent who wishes to speak.
MR MacKINNON (Jandakot - Leader of the Opposition) [2.33 pm]: I move -

That, in view of the failure of the Hawke Labor Government's Budget to address the
unacceptably high level of unemployment, of which Western Australia is suffering
the greatest of any of the States, this House as a matter of urgency and on behalf of
the people of Western Australia requests the Prime Minister to -
(a) defer the proposed doubling of employer funded superannuation until

employment declines substantially - given that any increase in payroll cost
will increase the growing numbers of unemployed in Western Australia; and

(b) reject the proposed changes to die fringe benefits tax which will impact more
on Western Australia than on any other State;

further requests the State Government to shelve its plan to borrow $50 million to pay
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out public servants and instead inject those funds into much needed capital works
programs.

The Hawke Labor Government's Budget has failed the people of Western Australia. It is a
Budget which lacks any sense of vision, direction or purpose. I~n fact it gives absolutely no
hope to the large number of unemployed people in this State or to struggling small business
people. My challenge to Bob Hawke and to members opposite is to leave their chairs and to
go out into the suburbs, where I have been for the past three weeks, to look at the number of
small retail shops which have closed and to talk to the large number of unemployed people.
That will bring home to the Prime Minister and this Government the truth of the statement I
have made. Many people are struggling and they were looking for a sense of direction in the
Federal Budget; the Federal Government has failed them. The Lawrence Labor Government
will be letting down the people of Western Australia if it does not point those facts out to its
Federal colleagues.
In fact the Federal Budget was even worse than the picture I have painted. Not only did it
fail to give direction and hope to the unemployed and those in small business, but also in a
couple of instances it has made the situation worse. Instead of sending a message to groups
in the community that they should get on with the job of increasing investment and
employing people by purring the shoulder to the wheel and creating profit and wealth for the
nation, the Budget has done the opposite. How anyone can say at this time in our nation's
history that we need to double the employer funded contribution to superannuation schemes
is absolutely beyond comprehension. Nobody argues with the equity and sense of such a
program; however, this side of the House has a strong argument about the timing of its
implementation. It is nothing more or less than a payroll tax, and it is a tax on employment
at a time when employers can least afford it.
Western Australia should be the largest and most vocal critic of this imposition on employers
because the level of unemployment in Western Australia is higher than in any other State.
This is due to the WA Inc disaster, the incompetence of this Government and the high
interest rate policy imposed by Keating and Hawke which resulted in the recession "we had
to have". The seasonally adjusted employment figures indicate that New South Wales has an
unemployment rate of 9.2 percent, and Western Australia has a rate of 12.3 per cent. That is
a significant difference between the States. Perhaps Bob Hawke does not understand the
severity of the problem; I bet London to a brick that he has not been out to the suburbs to see
the shops closing down. The unemployment rate in the Australian Capital Territory is
5.1 per cent. They are oblivious to the problem in the castle in Canberra. They do not realise
that out in the real world times are very tough. This is not the time for this superannuation
imposition. I challenge the Premier to join us in calling on the Prime Minister to set aside his
plan. When unemployment drops to the level it is in Canberra, perhaps we could then afford
to apply it. In the meantime that taxation imposition will result in the loss of more jobs.
Western Australians also should be very vocal about the increase in the rate of the fringe
benefits tax in the Federal Budget. This has been increased at a time when the State can least
afford it, and the effects will be felt more in Western Australia than in any other part of the
nation. 'The parts of this State, such as the Pilbara, which produce so much of the nation's
export wealth will feel the impact of this increase the most It is amazing that at a time when
there are so few bright spots in the Australian economy, and one of them happens to be the
iron ore industry and the Pilbara region in general, the Federal Government has decided to
add another taxation cost onto that productive sector. It is amazing that we have a Minister
for Microeconomic Reform sitting in this Parliament, and Governments across Australia arc
saying that we must have reforms to increase our productivity, yet these impositions will
certainly not improve productivity in Australiat Will they go any way towards doing so? Is
there any productivity trade-off from those imposts? The answer is clearly no.
Mr Kierath: It is a wrade-off to take the State out of profits. If you haven't got profits you
lose jobs.
Mr MacKINNON: Exactly; it simply adds to costs. As the member for Riverton rightly
said, some inevitable outcomes of the Federal Government's Budget which was brought
down on Tuesday will occur. They relate particularly to those two areas, especially in
Western Australia where unemployment is the highest in the nation. What a disgraceful
track record that is. We should be ashamed of the Government's performance. I predict that
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overall unemployment will top 13 per cent and youth unemployment will top 30 per cent as a
result of the imposts. That is tragic and a bleak outlook for the young people in years 11I and
12 at school. When the Premider visits schools and talks to year 12 students, does she tell
them chat at least one-third of them will not find a job next year because of this Government
and the Prime Minister she supports? I am sure she does not.
Dr Lawrence: That would be wrong even if you translated the youth unemployment in those
terms. That is very misleading.
Mr MacKINNON: The Premier must not run away from the fact that this State leads the
nation in unemployment levels. If she followed the lead of Nick Greiner, the Premier of
New South Wales, 17 4.00 people would not be in the dole queues today. If the Opposition
were in Government, those people would have jobs. However, they are queuing up for the
dole because of this Government's incompetence and inability to stand up to the Pnime
Minister and say that enough is enough.
The inevitable consequences of the Federal Budget ar that investment in this State will
decline. The key to creating jobs and wealth in this country is through investment. What
messages did Bob Hawke give out in his Budget? What messages does this Government
convey through the delays at Marandoo and Yakabindie? It does not want investment
money. It is not mindful of delays and it is prepared to listen to the fringe dwelling group
rather than allowing the m-ining companies to get on with the job. The consequence of the
Federal Government's imposts is a reduction in the nation's competitiveness. It is a
fundamental fact of life that Australia must compete on the world markets if it is to retain its
standard of living. It is not competing now and those imposts will make that more difficult.
Thirdly. I cannot think of a more ludicrous, nonsensical idea than the Premier's plan to
borrow money to pay out public servants. When has anyone ever borrowed money to sack
people? Who, in business, would ask his bank manager for several million dollars so he
could sack 10 per cent of his staff, although he would not be achieving productivity? Who
would borrow that money knowing that year after year he would have to pay interest on that
loan for no other reason than to sack some people? That borrowing will not improve Public
Service productivity. How could it improve productivity in the public sector? The reduction
of the number of public servants will mean fewer people will be available to carry out the
necessary work. The borrowing will not reduce unemployment: it will increase it regardless
of the conditions imposed on those people once they have left the Public Service. If the
Premier thinks they will not look for another job, she must have come down in the last
shower.
When a Government borrows money - the money borrowed for the R & I Bank Ltd and the
State Government Insurance Commission is a different matter - it should be looking to add to
the net worth of the State. What net worth or benefit does the State derive from $50 million
being borrowed to sack people? That action simply adds to the State's debt.
Mr Kierath: If the Government had half a brain it would consider putting it into capital
works.
Mr MacKINNON: That is correct and the point I was about to make. The funds should be
borrowed as part of a special loan program to stimulate employment. The major problem in
this community is that young people are out of work. However, the Premier is saying that
young people are out of work but the Government will not give them anything, it will put
more, older people out of work to keep the young people company.
Mr Nearve interjected.
Mr MacKINNON: I am saying that if the Government is to borrow $50 million it should
borrow it for productive purposes in order that it will add to the net worth of the State.
Several members interjected.
The SPEAKER: Order! It may come as a surprise to some people, but I am finding it
difficult to hear the Leader of the Opposition. I suspect it will be difficult for him to raise his
voice.
Mr MacKINNON: If the Minister and the Leader of the House cared to listen, the borrowed
funds should be used for things like fixing up schools; for example, the Armadale High
School. The Leader of the House, as the member for Armadale, should be ashamed of the
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school's state of disrepair. If the school is not repaired now, the repairs will cost two or three
times more next year. If I were the Premier, I would borrow the money to build some decent
hospitals in the State. f1 were the Minister for the Environment, I would be ashamed of the
sewerage works program which is polluting die Swan River. I would be putting the money
into paying for sewerage works which would be an investment for the future and which
would protect the environment in the long tern. That would save us money down the track
and make the future interest payments worthwhile. By not doing those things the
Government is following myopic, short term policies. The Premier has said that the
Government is doing what other Governments are doing in Australia. We live in Western
Australia and I do not particularly mind what other State Governments are doing with their
public servants. However, I mind the Premier's adding to the dole queues in this State by
borrowing money for no productive purpose. That policy is economically bad, shows bad
accounting and makes no sense. Parliament must send a message to Canberra that the State
has had enough, and it wants to change direction. Western Australia's unemployment level
is too high and we do not want it increased.
In conclusion, I remind members of what was said in an editorial in The West Australian last
year after the Federal Budget was presented by our friends in Canberra - the Premier's
colleagues; the people she supports on the front benches. The article reads -

Mr Keating must be joking in asserting that "economic policy has worked and is
working". If the hardship that Australians have endured in the past year is a sign that
economic policy is working, heaven help us when things really go bad.

Heaven help us because they have gone really bad. The article continues -

With the Budget predicting a rise in unemployment from 6.2 to 7.25 per cent -

It is now 12.3 per cent in this State -
- it is important that expenditure should be aimed at getting people back into the

work force.
That is the intention of this motion. The Opposition wants economic policies which will
enable people to get back into the work force, not policies that will freeze them out.
MR KIERATH (Riverton) [2.50 pm]: In seconding the motion I want to make this House
aware of some of the baskc elements associated with this proposal. One of the proposals in
the Federal Budget, the legislated superannuation provision, will add to our woes. It will add
directly to unemployment. The best estimate that I can obtain is that it will add
approximately 45 000 Australian people to the unemployment queues. Western Australia's
unemployment rate is running at about 9.9 per cent. That impost will therefore add about
4 500 to the unemployment queues through sackings or retrenchments. If we do anything to
increase die cost of labour, the net result will be a retrenchment of staff. This is not a
declaration against a proper extension of superannuation. However, it is a plea for
commonsense at a time when the business community in this country and in this State can
least afford an impost like this. The current three per cent superannuation payment was
established through a wages trade-off. This impost will come directly out of company
profits. I other words, it is a compulsory Commonwealth payroll tax with no thireshold. It
will apply to every employer in this State from day one at a level of two per cent. By the
Prime Minister's own admission, by 2000, it will be a six per cent payroll tax on every single
business and job in this State. Members should think about that.
This Federal Government has the gall to complain about the goods and services tax or
consumption tax but imposes a compulsory payroll tax on every job in Australia starting at
two per cent and ending at six per cent. Where are Government members now? They are
condemned by their silence. When the impost reaches six per cent, it will be half the
proposed tax on goods and services. This is a tax on employment and it exposes that mob in
Canberra for what they are. When we are in a grave economic crisis, what does the Federal
Government do? It imposes a further impost that will result in further losses of jobs. That is
where the Federal Government's policies are all wrong. It should be doing something to try
to create jobs, not finding new ways of destroying jobs such as imposing a Commonwealth
payroll tax on business. Perhaps I could understand the imposition of this tax if times were
better and the economy was rising. However, I cannot understand it in the current economic
climate. There is no justification or reason for considering a measure of this kind now. I
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would have thought that the Labor Party's obligation would be to provide jobs, jobs and
more jobs, not to add to the unemployment figures. T'he Government should not take my
word for these comments. Let us look at seie of the comments made about the Budget. An
article in yesterday's The West Australian states -

The Budget offered no cut in interest rates, no jobs growth and little inunediate relief
from the recession but Treasurer John Kerin claimed it would provide the grounds for
recovery.
He met a hostile reaction for falling to stop unemployment rising to record levels
while business was angry at increased superannuation contributions.

Is that not interesting? What did the Premier have to say about the Budget. The same
newspaper states -

Premier Carmen Lawrence welcomed the Budget as responsible, disciplined and
compassionate.

Where is the compassion for the unemployed? Where is the compassion for the 4 500 people
who will be added to the unemployment queues as a result of legislated superannuation? I
guess I could be accused of being politically biased in this debate. However, the harshest
criticism came from Bob Carr, the Labor leader of New South Wales, who said -

No matter how I try, as a Labor leader I cannot defend the existence of
unemployment at that level.

He also said that the Budget is "indefensible". He said that its impact on families outweighs
any of the positive social measures contained in the Budget. He said also that the depressed
labour market continuing into next year is very sad news indeed.
What about the labor people here?
Mr Macainon: What did the Premier say?
Mr KIIERATh: She said it was "responsible, disciplined and compassionate". At least Bob
Carr had the guts to tell the truth. At least he tried to defend the unemployed. He said that
the Budget is indefensible. As I said, at least he had the guts to tell the truth. Why did the
Premier not say that also? I would sympathise with her if she had the courage to say that to
the Federal Government by supporting this motion.
What did the Treasurer say? The article in The West Australian states -

Mr Kerin said the Budget came after a year of lost jobs and squeezed profits.
Now we are getting to the heart of it. He went on to say -

The recovery will be slow.
Wait for the superannuation guarantee! At least he called it a "superannuation guarantee
levy". The article states further -

The superannuation guarantee levy will force employers to contribute to their
employees' super in phased increases, rising to 9 per cent by the end of the century.

Mr Graham: So they should. Good decision.
Mr KIERATH: That comes on top of everything else and comes from profits. He said that
profits are being squeezed. Members opposite do not understand that we cannot have
investment unless we have profits. The problem with the Labor philosophy is that the Labor
Party tries to put the cart before the horse. It has not worked out that it has to have a strong,
healthy horse before it can attach a cart to it. The whole thrust of Labor Budgets in the past
has been to focus on social justice and equity, and not on the economy which is the horse that
is pulling the cart. One could liken it to a ship of state that is slowly sinking. Instead of
lightening the Road in times of crisis, this Labor Government loads more on to it making sure
that it sinks faster. That is the best way I could describe the Labor philosophy. In times of
crisis, even a ship's captain understands that he has to lighten the load, not increase it. It is
stupid for the Federal Government to do what it has done in this time of grave recession.
This is the worst downturn in the economy since the 1930s. The Premier is looking away.
She does not want to face the facts.
Dr Lawrence: I understand it is.
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Mr KJBRAT-: It is the worst crisis since the Depression.
Mr Lewis: What depression?
Mr KIERATh: The great Depression of the 1930s. We have to go back to that crisis to find
a higher level of unemployment than we have now. What does the Premier say to that?
Dr Lawrence: I do not disagree with you.
Mr KIERATH: We are talking about times of crisis and the Government solution is to put
more load on the sining ship to make sure it sinks quicker. The Federal National Party
Leader, Tim Fischer, said that the Budget was "Whitlam-Uren revisited". This Government
fooled the public for the first few years of its reign. However, now its policies are as stupid
and as destructive as the policies of the Whitlamn Government. The State Government is the
same; it is just disguised in different clothing. This is the most outrageous impost that could
be imposed. The legislated superannuation impost is a compulsory payroll tax levy which
will apply to every job in Australia and it will eventually reach six per cent.
DR LAWRENCE (Glendalough - Premier) [3.00 pm]: Although other members of the
Government will be speaking in this debate, I want to make some comments. It is important
that we contribute to a debate of this kind although I would have hoped it would be framed in
terms that would have enabled the Parliament to be clearer about it; we are normally given
notice about precisely what subject will be debated. We received three letters: The first had
problems in that it appeared to call for the House to tell the Federal Government that its
proposed superannuation fund and fringe benefits tax were unacceptable, and that it should
somehow change the State Government's policy in relation to redundancy packages. flat
was obviously a problem. That was not obvious to whoever drafted the motion, and a second
motion was framed. The first motion also contained other problems and the mistake that
attracted the attention of somebody in the Leader of the Opposition's office was the fact that
the word "impact" was spelt "imapct".
Mr Kierath: Do you want me to detail the spelling mistakes made by your side?
Dr LAWRENCE: I am about to say that that is of no consequence and I forgive the
Opposition for it, except that the Opposition overlooked the first time around the fact that
this Parliament would, through that motion, be asking the Federal Government to tell this
Parliament to do something. It is a strange thing for a motion to do. Within 15 minutes of
receiving the first motion, we received the copy of a second motion which contained not only
a change of spelling - for which we applaud the Opposition - but also a change in policy.
The first suggestion was that the Government should defer its plan to borrow $50 million.
Mr Macinnon: What has it to do with the debate?
Dr LAWRENCE: It is important because it shows how much attention the Opposition paid
to this matter. The second version of the motion suggested that the Government should
shelve it. We are clear now about what the Opposition wanted to do but it was directed to
the wrong body. Finally, an hour later - and after the time at which it should have been
available to the Speaker in order to be debated in this House - the Opposition decided that the
best move was to ask the State Government to control its actions. When I look at this motion
and at the motion moved on Tuesday relating to juvenile justice - which the Opposition
finally agreed was deficient and therefore decided to vote for the Government's amendment -

Mr Macinnon: That is not what we did at all.
Dr LAWRENCE: The Opposition voted to delete all the words of its motion on Tuesday.
The point is that the Opposition is not serious about this matter. The Deputy Premier
indicated in question time that Opposition members are all over the place and they cannot
even frame a motion. I have doubts about the Liberal Party's new parliamentary strategy.
I will address some issues that I think the Opposition intends to cover by this motion. Firstly,
I will leave the question of superannuation for the Minister for Productivity and Labour
Relations to address, but I have said publicly - and I think it is a matter of concern - that the
timing of this impost is far from perfect. More than that, it should have been done when it
was so obvious 10 or 15 years ago when the Liberal Government was in power.
Mr Macinnon: Blame it on the Liberal Government.
Dr LAWRENCE: Subsequent Governments have ducked their responsibilities on
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superannuation and have been prepared to load the taxpayer of the day with responsibility for
aged and other pensions. It is quite clear that this is a desirable goal, but the timing is less
than perfect. On the question of the fringe benefits tax this State Government has always
argued -
Mr Macainon: I think the timing could be better and you said that last night on television.
Dr LAWRENCE: I agree with the proposition that the timing leaves a lot to be desired
because of the state of the economy, but not because of the principle of superannuation. The
member for Riverton is ideologically opposed to it.
On the question of the fringe benefits tax this Goverinent has reliably opposed chat tax in its
full operation and has succeeded in getting concessions from the Federal Government,
particularly because of its effect on remote areas. I hope the member for Pilbara will
comment on that aspect. As Treasurer, as well as the Minister with responsibility for the
Public Service Commission, I think the third point deserves comment from both an economic
and practical point of view.
It might suit the Leader of the Opposition to talk about people being sacked but, firstly,
people are not sacked, they are offered redundancy packages. Secondly, we are certainly
borrowing for this purpose and in the year in which the Government borrows it obviously
must make that allocation. However, it is a special allocation that would not have been given
to the Western Australian Government, or to the Governments of Victoria, New South Wales
or Tasmania, for any other purpose. Therefore, to suggest that we should cake the
$50 million and put it in another area would be to thwart the intentions of the Loan Council.
The reason for this borrowing, and the reason it applies to Tasmania, New South Wales,
Victoria and Western Australia, is that we anticipate borrowing not just for this one year to
shed 1 000 workers from the consolidated revenue funded agencies and 1 000 from
Government trading enterprises, but so that they will stay out forever. Obviously, if we can
do that we shall achieve a reduction in the size of the public sector work force, and each year
we shall save much more than the interest or the capital repayments.
This year we will save more than the borrowing - approximately $75 million. In subsequent
years, on conservative estimates on CRF departments, we shall save $100 million per annum.
If the Opposition is suggesting that to borrow once, to totally save those funds in one year,
and every year thereafter save at least that amount and probably more, is bad financial
practice, I do not understand its logic. The Treasury officials in New South Wales, Victoria,
Tasmania, South Australia, Queensland and the Commonwealth do not understand the
Opposition's logic either because they are proceeding along this path.
I have been in this Parliament for a long time now listening to people talking about the need
for greater efficiency in the public sector, the need to reduce the size of the public sector, and
the need for the Federal Government to get off the backs of business and to keep taxes and
charges to a minimum. That is precisely what the Government is doing. The alternative
strategy, the one certainly recommended by the Civil Service Association of WA for obvious
reasons - and apparently endorsed by the Leader of the Opposition for the same reasons - is
to run a deficit Budget. It has suggested that the Government use the $50 midllion either for
capital works - and I have explained why it cannot do that - or to fund the salaries of the
public servants who would not otherwise be kept on. The only way to keep them on in the
long term is by paying them. How can the Government pay them? It is not possible to
reduce the size of the Public Service without shedding workers. That seems self-evident.
Mr Macinnon: Have you heard of increased productivity?
Dr LAWRENCE: Surely, one of the outcomes of shedding workers from any organisation is
to increase productivity. Of course, the Civil Service Association does not like that.
Mr Macinnon: How do you increase productivity by sacking people?
Dr LAWRENCE: We are making them redundant and not replacing them: ergo, each worker
is more efficient. That is precisely what is happening in the private sector.
Mr Macinnon: They are probably less efficient because they are working under stress.
Dr LAWRENCE: The Leader of the Opposition now has the full house on the GSA agenda;
that is, firstly, nobody should leave the Public Service because the CSA wants to keep its
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numbers up. Secondly, CSA members are all under stress - which I reject - and, thirdly, we
should have a deficit Budget. That is troglodytic thinking in economic terms.
Mr Macinnon: I have never said that.
Dr LAWRENCE: The Leader of the Opposition has said all those things in the course of his
discussions and in his intetJections. For those people who think that the public sector has
been steadily shrinking I indicate that between 1987 and 1991 the number of effective full
time public servants - their ASL figures - increased from 95 610 to 98 091. That does not
look like a shrinking figure.
Mr MacKin non: Who was in Government then?
Dr LAWRENCE: I am not trying to duck the fact chat it expanded during the time the Labor
Party was in Government. As Treasurer, I will not allow that to continue. The figures from
the period when the Liberal Party was in Government show a much more rapid expansion of
the public sector. However, one of the complaints of the Civil Service Association when this
Government came to office was that the liberal Government had been artificially
constraining the growth of the Public Service. According to the Public Service Act the
growth has been from 17 452 to 19 635.
I make one final point. I am not sacking people; they are being offered redundancy
packages. This is a one-off package, savings from which cover that borrowing in the first
year, and thereafter the savings double in value every other year. I reject the Opposition's
view that we should have a deficit Budget and, in the light of this motion, the bizarre
alternative which appears to be endorsed by the Leader of the Opposition that we should
increase taxes. If members opposite want to find a way to ensure that the business
community does go under, it would be by increasing State taxes, and that is the outcome of
the Opposition's proposition.
Mr Macinnon: You have already done that.
Dr LAWRENCE: I was not going to mention actual taxes. I was not going to mention
charges either, but I shall.
Several members interjec ted-
The SPEAKER: Order! The interiections are inappropriate.
Dr LAWVRENCE: [ do not think members opposite want to hear the facts. They do not want
to hear what would follow from the Opposition's proposition. Do members agree that in a
given year we receive a certain amount of revenue from Commonwealth sources? That is
what we should be using to fund our everyday operations. That seems to me to be a
reasonable assumption. Where do we get our money from? From taxes. We have a certain
level of taxation, a certain level of revenue, and we have to deliver services within that
Budget. There is no alternative, unless we put up taxes.
In relation to charges, it is quite clear that we have kept them well below the inflation level
now for a very long time. At some stage I shall take the opportunity to table these figures in
the Parliament. Between 1984-85 and the last announcement of an increase in charges,
electricity and gas charges have dropped by 10.6 per cent in real terms, water by
16.7 per cent, sewerage by 13.8 per cent, drainage by 25.4 per cent, public transport by
18.6 per cent, and the contribution that State charges and taxes make to the inflation level has
dropped to the point where it is almost invisible.
I wI not cop from members opposite that we have added to the cost of business by our
charges, and we do not intend to do it by increasing taxes, which is the only outcome of the
Leader of the Opposition's proposition. I know the Opposition thinks that the CSA may help
it fund its election campaign in 1993, but if it does it with an agenda like that outlined today,
every member of the business community will condemn the Opposition for being
economically illiterate.
MR PEARCE (Armadale - Leader of the House) 1 3.12 pmj: Every year we get this type of
motion just after the Federal Budget has been moved. The Leader of the Opposition does it
to give us the benefit of his words of advice on how the country should be run. We have
always felt that a little more attention from him to how the State Liberal Party should be run
would probably pay more dividends for him personally. However, every year we have the
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same run down on the Federal Budget. It does not add anything to the sum of human
knowledge with regard to the Federal Budget, but it is always an interesting insight into what
passes for a midnd in the Leader of the Opposition and how he and his colleagues would
approach the problems of the economy in Western Austraia.
The prescriptions put forward today by the Leader of the Opposition were fascinating. When
he spoke about borrowing $50 million to increase employment, I put it to him across the
floor of the House, "What does that mean, precisely? If you are going to borrow $50 million
to increase employment, does that mean you borrow $50 million to put into the Budget to
pay for employment creation measures?" As I said to him, that would mean a deficit Budget,
because it would mean spending $50 m-ilion more on the Public Service than is earned, if
the Government spent $50 million more than it earned, that would result in a $50 million
deficit. If a Government budgets to spend more than it earns, at the end of the year it has to
borrow again for the next year in order to keep up the same level of expenditure for which it
was not able to pay the previous year Not only would the Government have to borrow
$50 million more to pay for the increased deficit, but it would have to borrow another
$12 million to pay for the interest on the $50 million that it borrowed the year before. In the
third year the Government would find itself borrowing not just another $50 million, it would
be up to $57 million as a result of inflation by then, and the interest rate will be around
$15 million. In the third year the Government would find itself having to borrow about
$80 million. We have seen that process work before. That is precisely how the Fraser
Government operated. That is the sort of economic mess which this Government inherited in
1983, at both Federal and State levels. That is how it was created in the first place - by
excessive deficit budgeting and the Government spending more than it earned.
The Opposition talks about borrowing money to fix up schools through the Capital Works
Program in the Budget which will come down next week. Some of the schools mentioned in
the course of the debate will receive money in the Budget, but the story is still the same. If
the Government borrows to spend money on public works, that is known amongst
economists as the Hitler solution. flat is the way Adolf Hiter coped with Germany after the
depression. He borrowed extensively.
Mr MacKinnon: That is what Goss is doing in Queensland.
Mr PEARCE: Gloss is not borrowing extensively. The Queensland Labor Government has a
very stable Budget, and it is not borrowing any more than any other State. The reason for
that, as the Leader of the Opposition fails to understand, is that there are global borrowing
limits.
Several members interjected.
The SPEAKER: Order! I am not quite sure what members do when I am away and the
House goes into Committee.
Mr Lewis: Some unfortunate is told to go home.
T7he SPEAKER: If it is similar to what has been happening lately, I am sure every member
in the House would agree with me that ir is not really good. What is required to resolve the
situation is a bit of goodwill from both sides of the House so thac Government members do
not yell over the top of Opposition members but interject in a more well mannered way, and
Opposition members behave in the same way towards Government members. If we behave
like that we will achieve a lot. With the forbearance of members we should try to strive for
that for the rest of today. There is not much left.
Mr PEARCE: We can work the Hitler solution only if we are prepared to borrow hundreds
of millions of dollars. It cannot be done with $50 million; it requires huge amounts of money
for capital works. The only thing one can do with a sum like $50 million is have a scheme
where the Government borrows a certain amount of money and it provides short term, made
up jobs in order to disguise the unemployment figures. That is something Wr Fraser was
famous for as well, and something which die last Liberal Government tied through Job Bank
in 1982. It cried to disguise the unemployment figures in that way. These projects do not
provide true employment for Western Australans. They do not help the economy in any
way. They simply piddle public money against the wall to try to assist the Government in a
political sense. Neither the Federal Government nor the State Government is prepared to get
into that kind of business at the present time.
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What we need is to get through this recession and into a period of growth. The Leader of the
Opposition has no prescription for achieving that, either at a Stare level or at a Federal level,
and his Federal colleagues have only one prescription and that is~a consumption tax: Make
everything more expensive and everything will be all right. That is not a prescription which
is likely to work, for two reasons. Firstly, it will not work if it is ever put in place, but mare
importantly, it will not work because those who want to try it will never be given the
opportunity.
MR COWAN (Merredin - Leader of the National Party) [3.18 pm]: I am very pleased to be
able to support the motion introduced by the Leader of the Opposition. I would like to take
up one issue raised by the Leader of the House when he talked about money being thrown
against the wall. I suggest chat he and his colleagues in Cabinet would be experts at that by
now.
I want to address same issues in the very limited time available to me. Let me deal firstly
with the matter of the deferment of the $50 million borrowings and say to the House, to the
Premier and to the Minister who might have something to say about this matter, that in every
voluntary redundancy which she has offered, the people who are most likely to accept the
package are those who can be re-employed. It is inevitable that those people are the best
trained and the best skilled people in the Public Service. The result is that those who are left
will need to be retrained before the Government can reach the same capacity to deliver a
service.
Several members inteijec ted.
Mr COWAN: If we achieve the voluntary redundancy package, I suggest that the
Government will find that in order to get the numbers, it will be relinquishing same highly
skilled and highly trained people, and it will cost plenty to retrain others to take their place.
The motion correctly attacks those areas where the Budget has worked against the prospect
of a regeneration of growth, not only in Western Australia but throughout the whole nation.
It attacks those people who are attempting to create jobs and development and to eliminate
the high unemployment rate- The motion targets fringe benefits tax and the proposed
superannuation scheme which is a burden upon employers - as is the payroll tax.
I am irritated that the Budget indicates clearly how hollow were the words of the Prime
Minister when he said that we would enter a new era of federalism and eliminate duplication.
The Budget allocates funds for an environmental protection agency. Perhaps the Minister for
the Environment can tell me who has constitutional responsibility for environmental matters.
Mr Pearce: We do.
Mr COWAN: The State has. Yet the Prime Minister on the one hand says the Government
will consider ways and means to end duplication while the Budget provides an allocation of
funds for the establishment of an environmental protection agency. I repeat that the words of
the Prime Minister regarding our entry to a new era of federalism, that duplication will not
occur, are hollow. Th1at is typical of the Prime Minister. Those words are blatant untruths.
I turn now to the decentralisation of industry. I cannot believe that in a time of recession
when we should be looking at the promotion of development growth and the provision of
jobs, the Government has come up with a plan that adopts Brian Howe's program for
$800 million for the betterment of services and facilities in cities. We cannot afford that type
of thinking. We cannot afford $56 million to improve services and facilities in the
metropolitan area when the people involved in other areas responsible for the creation of the
wealth of the nation see services cut on a daily basis. The priorities are wrong and the
situation needs to be addressed.
As to agriculture, some attempt has been made to address individuals in the industry but
nothing has been done to provide stability in the industry itself.
MRS HENDERSON (Thornlie - Minister for Productivity and Labour Relations)
[3.23 pm]: I am pleased to have the opportunity to contribute to debate -

Mr Cowan: We will be the judge of that.
Mrs HENDERSON: I said that I am pleased. I wish to comment on superannuation. No
doubt, in Australia, superannuation has been regarded as a tax advantageous system of
saving. It has generally been available to white collar, professional people. The vision of the
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Federal Government in die accord document was, for the first time, to extend the benefits of
superannuation to the average, ordinary worker. For die first time we have seen blue collar
workers covered by superannuation. In 1986 the three per cent wage increase granted by the
Federal Industrial Relations Conmmission was deferred; those workers did not take it as a pay
increase but instead took it in the form of superannuation. That was a very responsible
action on the part of the workers.
Mr Lewis interjected.
Mrs HENDERSON: I will come to the Public Service. I have read the member's question.
The workers did not take thnt three per cent pay increase in cash. It was taken in the form of
superannuation. All our research shows that even though superannuation was placed in the
awards, only 55 per cent of people in the work force subsequently received a three per cent
superannuation amount - even though it was pant of a pay increase which should have flowed
to the superannuation accounts of all those workers. The Federal Government has signalled
in its Budget that as at I July 1992 all employers who currently do not pay that
three per cent - that is, those who have payrolls of less than $500 000 - will be required to
pay it. That will bring those employers into line with other employers currently paying the
three per cent, which rather than being an impost on employers was a deferred wage
increase. It was granted by the Federal Industrial Relations Commission. It would have
been taken as a pay increase in the pockets of workers from one end of the country to the
other but was convented to a superannuation benefit.
I emphasise that the increase at 1 July 1992 for those companies with a payroll of less than
$500 000 brings them into line with those who have been paying that amount. The
companies which have not paid that amount have enjoyed the benefits of paying lower wages
to workers compared to those paying the wage increase in the normal way. Another aspect
of the Government's announcement on superannuation in the Budget affects companies with
a payroll turnover in excess of $500 000. For those companies, the Government has
signalled a levy of five per cent - that is, an additional two per cent over the current
three per cent. The Federal Government has made clear that it intends to enter into
negotiations with die union movement - the ACTU - and the employers, and I have no doubt
in line with previous decisions in the area it will be traded off as a wage increase. It will be
worked out as a total aggregate wages outcome for the year in the same way as the
three per cent was traded against a wage increase. It is premature for the Opposition to say
that this is an added impost on employers when the employers not paying the three per cent
have enjoyed the benefits of wage increases granted but which did not flow on during the
time that the superannuation payment was not paid.
I reiterate this Government's support for the vision of the Federal Government which looked
ahead and saw that whereas we now have something like six people in employment who
support every person over the pensionable age, by the year 2031 we will have fewer than
three people in the paid work force supporting each person beyond the age eligible for the
old age pension. It was courageous and farsighted of the Federal Government to seek to
bring under the superannuation scheme all workers in Australia, to allow them to accumulate
savings towards retirement and to enjoy the tax benefits which flow from that. I also applaud
the decision of the Federal Government to bring in new prudential standards for
superannuation schemes, to ensure that these funds are managed responsibly for the benefit
of those workers whose deferred pay has been invested in superannuation schemes, and to
ensure that die money is available to enjoy in their retirement.
MR GRAHAM (Pilbara) [3.29 pm]: I wish to speak on the part of the motion relating to
fringe benefits tax. Unlike some people in this House I have had an ongoing involvement
with the fringe benefits tax since 1984-85 when it was first introduced.
Mr Bloffwitch: So have 1. I pay it.
Mr GRAHAM: I was part of the delegation which went to Canberra to lobby the Federal
Government to make provision in the fringe benefits tax for the unique conditions which
apply in the northern half of Australia. Unlike members opposite I do not object to the
philosophy of the fringe benefits tax. I see nothig wrong with taxing people who get a
benefit as an adjunct to their employment package. The argument about whether the
employer or employee should pay the tax is a spurious one, and has been addressed many
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times. My colleagues opposite in the Liberal Party are interested not only in a consumer tax,
but also in shifting the fringe benefits tax onto workers. T1hey have last three elections in a
row on that issue. Having said that about the fringe benefits tax, there is a certain inequity
when ir is applied to the mining industry in remote areas.
Mr Kierath: It is all right for everybody else, but not your people.
Mr GRAHAM: There is no argument for taxing a company or a worker who lives in a
remote town where the mining company has developed and built the town. There never has
been, and never will be an argument for that. The fringe benefits tax has an enormous effect
on the Pilbara.
Mr Macinnon: That is the point I made.
Mr GRAHAM: I am not disagreeing with the Leader of the Opposition. He should pull his
bead in; I am agreeing with him. I am a bit worried about that.
Mr Macinnon: Vote for the motion.
Mr GRAHAM: From memory $26 million a year is collected from the iron ore industry in
fringe benefits tax. The effect of the fringe benefits tax is that it makes arrangements such as
fly in, fly out extraordinarily attrative to developers. It works along these lines: If a
company develops a town, further down the road it will be required to put people in houses
and charge them rent. That rent will be taxed at a rate that previously was below the
personal taxation rare; at 50 per cent of the difference between what someone in Canberra
determines is a retail rent for that town, and what the employee pays in rent. If we rake a
town such as Telfer where there is no comnmercial market because the only houses in Telfer
were built by the mining company to house its employees, the company is taxed at the FBT
rate. If that company were considering building another town, it would fly those people in
and out of Perth, and the cost of flying those people in and out of Perth would be a deduction
against their business. So we get a double whanmmy.
Mr Macinnon: The fact is that the company would not do it again.
Mr GRAHAM: There is not only a disincentive to development in the north, but there is a
taxation incentive for fly in, fly out operations. That is crazy; it is not new and it should not
come as a surprise to members opposite because for six or seven years I have been talking
about it. The Liberal Party in the north west is lacking in a constructive approach to the
problem. On every occasion when 1, and others like me, have taken a positive approach and
have gone to Canberra - and we have had some success in introducing concessions for the
area - we have been attacked by members of the Liberal Party in the north west. Members in
this place heard the uproar when I dared mentioned the fringe benefits tax, and it still
continues.
The mining industry, particularly the international mining industry, the iron ore industry and
to a degree the agricultural industry, are not like the restaurant industry, which can pass the
fringe benefits tax on to its customers; they must rely on the international market to set prices
and returns. BHP, Newcrest and Hamersley Iron ty Ltd and the workers in those industries
cannot unilaterally increase the price of their commodities in the international market. I have
outlined over successive years the problem with the fringe benefits tax, but the ultimate
obscenity in this Federal Budget is that the tax has been increased by one per cent. However,
Canberra has seen fit nor only to increase it by one per cent but also to include the Medicare
levy. It is beyond comprehension and it is extremely disadvantageous to Western Australia,
particularly the north west of the State.
DR ALEXANDER (Perth) [3.36 pm]: Had the motion referred to different aspects of the
Federal Budget I may well have agreed with it, but the way it is framed I cannot do that. I
will rake up a couple of points particularly on the question of Public Service redundancies.
As for the employer superannuation contribution, that is one of the favourable aspects of the
Federal Budget. For a long time in this country we have lacked a national superannuation
scheme.
Mr Macinnon: Even now I do not question that scheme, only the timing.
Mr Graham: When was the last time the Liberal Party supported a pay increase?
Mr Macinnon: The last time it was handed down, because it was a good decision.
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Mr Graham: It would have been about Bob Menzies' time.
Dr ALEXANDER: The member for Riverton referred to the fact that Profits were down and
therefore it was not a good time to be introducing a measure of this sort.
Mr Kierath: The Federal Treasurer said there was a profit squeeze.
Dr ALEXANDER: If one looks back over the last seven or eight years the share of profit in
the gross national product has gone up but the share of wages has gone down considerably.
That has been the marked effect of the wages accord; I am not talking about the short term.
Since the introduction of the wages accord one of the clear effects has been to squeeze wages
and therefore workers' incomes, and many unions are getting very restive with the accord for
that yery reason. Some of them were opposed to the accord from the beginning because they
saw it as a recipe for wages reduction. Anything that can go to increase the security of
employment and retirement incomes is most welcome. The opportunity for a national
superannuation scheme was missed 20 years ago and this may be the time to introduce it.
I agree with the third part of the motion. I believe that the State Government's spending
$50 million to shed 3 000 workers is economnic and social madness, I cannot see the logic of
it. Despite the talk of efficiency and the need for efficiency in the Public Service, if some
part of the Public Service were overstaffed - and that is possible I suppose - rather than
redundancy those workers should be moved into areas where there are clear shortages of
public servants. All members of the Chamber will be aware of course that services are
stretched in the education and health areas in particular. Many schools are short of staff,
particularly support staff and short term staff. Many hospitals are short of nursing and
medical staff. At the same rime we are spending $50 million so 23 000 workers can leave
the Public Service. I do not see the logic in that.
Even though State public servants are responding positively to that offer it does not endorse
the logic of the program. All it says is that there is a dissatisfaction in the Public Service and
that public servants find the retirement package attractive. In the short term it will add to the
unemployment problems in the State and will not increase the overall efficiency of the Public
Service. Also, $50 million is needed far more for public works in this State. That
$50 million could be devoted to much needed programs in rural or metropolitan areas. That
would be more sensible than paying out money to people who do not genuinely need it.
Most of the people who wilt take advantage of the retirement package are on high incomes
and already have good superannuation packages.
Mr Strickland: And they will rake someone else's part time job.
Mr Bloffwitch: With 42 weeks' pay.
Dr ALEXANDER: Yes. I agree with the third part of the motion; however, I cannot support
the motion because I support employer funded superannuation.
Question put and a division taken with the following result -

Ayes (22)
Mr Ainsworth Mr Court Mr Macinnon Dr Tunbull
Mr CJ. Barnett Mr Cowan Mr McNee Mr Wat
Mr Bioffwhtch Mr Grayden Mr Nicholls Mr Wiese
Mr Bradshaw Mr House Mr Onoded Mr Blaikie (Teller)
Mr Claito Mr.Kieraib Mr Shave
Dr Constable Mr Lewis Mr Strickland

Noes (25)
Dr Alexander Mr Graham Mr Pearce Mr Troy
Mrs Beggs Ms Grill Mr Read Dr Watson
Mr Catania Mrs Henderson Mr Ripper Mr Wilson
Mr Cunningham Mr Kobelke Mr D.L. Smith tMrs Wakin (Teller)
Mr Donovan Dr Lawrence Mr P. Smnith
Dr Edwards Mr Leahy Mr Taylor
Dr Gallop Mr Marlborough Mr Thomas
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Pairs
Mrs Edwaides Mr Gordon Kill
Mr Fred Tubby Mr Bridge
Mr Minson Mr McGinty

Question thus negatived.

STANDING ORDERS SUSPENSION - HOME BUILDING CONTRACTS DILL
MR CJ. BARNETT (Cottesloe) [3.46 pin]: I move, without notice -

That so much of the Standing Orders and practices of the House be suspended as is
necessary to enable the following instruction to the Committee of the Whole on the
Home Building Contracts Bill 1991, to be moved -

The Committee of t Whole when considering the Home Building Contracts
Bill 1991 is instructed to consider the following amendments to clause 3 -

Page 3, line 10 - To add after the word 'dwelling" the following -
including an existing dwelling and/or strata titled dwelling

Page 3, lines 14 to 19 - To delete the lines and substitute the
following

(d) constructing or carrying out any associated work in
connection with any work referred to in paragraph (a),
(b) or (c);

Members are concerned about the slow progress being made in the debate on the Home
Building Contracts Bill.
Mrs Henderson: Particularly the stonewalling by the Opposition.
Mr CiJ. BARNETT: I am offering the House a way of makcing progress with this Bill.
Mrs Henderson: Because you failed to move the amendments at the right time.
Mr Lewis: Just listen!
The SPEAKER: Order! I want to hear the member for Cottesloe.
Mr CiJ. BARNETT: The major stumbling block has been with that of associated work which
exceeds $6 000.
Mrs Henderson: Announced 12 months ago.
Mr CiJ. BARNETT: We can argue about that later. Most of the debate has centred on the
concern being expressed by small businesses and subcontractors. These amendments will
allow the Bill to be changed so that associated work with a value of $6 000 or more will be
covered only when that associated work occurs in conjunction with the building of a home or
the renovation of a home. These amendments will remove many of the problems with the
Bill and will allow us to progress. I acknowledge the assistance of the member for Kingsley
in drafting this motion which attempts to solve the impasse which has occurred in the past
two days.
MRS HENDERSON (Thornlie - Minister for Consumer Affairs) 13.48 pm]: The Home
Building Contracts Bill was passed by this House 12 months ago and clause 3, which deals
principally with the installation of swimming pools, construction of patios and landscaping,
has not been changed. That part of the Bill was publicly announced 12 months ago. This
motion is being moved by an incompetent Opposition which failed to move its amendments
when the clause was discussed for several hours by the Chamber.
The Opposition is now seeking to have the House suspend its Standing Orders so that it can
move an amendment. I oppose wasting the time of the House by suspending Standing
Orders so that an amendment can be moved to a section of an Act which was passed by this
House 12 months ago which provides basic consumer protection to homeowners and which
was supported by the consumners and builders of this State.
The SPEAKER: I remind members that if when I put the question there is a dissentient
voice, I will have to divide the House.
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Question put and a division taken with the following result-

Ayes (22)
Mr Ainsworth Mr Court Mr MacKinnon Dr Turnbull
Mr CJ. Barnett Mr Cowan Mr MeNee Mr Wan
Mr Blof~witch Mr Grayden Mr Nicholls Mr Wiese
Mr Bradshaw Mr House Mr Omodel Mr Blaike (Teller)
Mr Clarko Mr Kieraah Mr Shave
Dr Constable Mr Lewis Mr Strickland

Noes (24)
Dr Alexander Dr Gallop Mr Leahy Mr Taylor
Mrs Beggs Mr Graham Mr Marborough Mr Thomas
Mr Catania Mr Grill Mr Pearce Mr Troy
Mr Cunnimgham Mrs Henderson Mr Ripper Dr Watson
Mr Donovan Mr Kobeilca Mr DiL. Smith Mr Wilson
Dr Edwards Dr Lawrence Mr "i. Smith Mrs Watkins (Teller)

Pairs
Mrs Edwardes Mr Gordon Hill
Mr Fred Tubby Mr Bridge
Mr Minson Mr McGinty
Mr Trenorden Mr Read

Question thus negatived.

HOME BUILDING CONTRACTS BILL

committee
Resumed from an earlier stage of the sitting. The Chairman of Committees (Dr Alexander)
in the Chatr Mrs Henderson (Minister for Community Services) in charge of the Bill.
Clause 4: Home building work contracts to be in writing etc. -

Progress was reported after the clause had been partly considered.
Mr WIESE: Many problems will result from the passage of this clause. It may eventually
mean that many builders will offer consumers only a cost plus arrangement rather than enter
into contracts and the problems associated therewith. I have warned the Chamber that a cost
plus arrangement had undesirable aspects which the Minister would not like to see lumbered
on consumers. The success of this Bill requires a working arrangement between two sides of
the home building industry. Agreements need to be acceptable to builders and need to look
after the welfare of the consumer.
During the second reading stage of the Bill, I said that one of the major problems with this
legislation was that it is directed solely at the consumer and that it does not take into account
the fact that a builder is an essential part of the building operation and of the home building
contract. The Minister has accepted that there is a need to look after the welfare of small
business people, especially those builders who are involved in small sections of the building
industry and who are an essential part of this legislation- that is, individual builders,
subcontractors and so on. We need to look after their welfare. However, this legislation will
create problems for them. Clause 4(4) places on the builder the onus for ensuring that a
contract is drawn up correctly. There is no mention of the same requirement for the
homeowner.
Mrs Henderson: If you go to a builder, who produces the contract - the builder or the
homeowner?
Mr WIESE: The builder. However, the homeowner often requires specific conditions to be
put into the contract. Placing dhe onus for preparation of the contract on the builder does not
recognise that both sides are involved in the preparation of that contract. There is a very
strong onus on the homeowner to also ensure that the contract looks after his welfare. It is
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unrealistic to put the anus on the builder. The homeowner does not have to accept any
responsibility. The builder is being asked to adhere to all the terms, conditions and
provisions of the contract, with the emphasis on the word "all". It will be crucial to the
builder's welfare that all those things are right. What will happen if the builder gets one of
those things wrong which could be a very minor thing? The homeowner will be able to
tenndiate the contract by giving written notice.
Mrs Henderson: Then what happens?
Mr WIESE: It will have to be sorted out in a court of. law, but the contract will be
terminated. Some homeowners are not lily white and it could be to their advantage to
terminate the contract. I might add that not all builders are lily white.
Mrs Henderson: I have not said they are.
Mr WIESE: This legislation is based on the presumption that they are not, because it looks
after the homeowner by putting all the responsibility onto the builder. When it comes to a
contract a homeowner has the same amount of responsibility as the builder to ensure that the
terms and conditions of the contract are correct. The member for Morley referred to a
contract for a renovation. How on earth would anyone be able to detail in a contract
everything that will be required to be done? It just cannot be done.
Mr Lewis: That is why renovation work is very difficult. People do not know what is behind
the walls.
Mr WI1ESE: I ask the member for Morley that if all those things are not detailed in the
contract will the homeowner be in a position to walk away from it? The clause implies that
regardless of who makes the error in drawing up the contract, the homeowner can walk away
and the builder is disadvantaged.
Mr Donovan: In that situation you adopt qualifiers. It is interesting the member for
Applecross raise the question of a renovation and what is found behind a wall. I recently had
some renovations done.
Mr Lewis: I bet it cost you more than you thought it would.
Mr Donovan: It did. In that situation you attach qualifiers. You cannot expect a builder or a
homeowner, in my case, to say that he must replace the frame behind the plaster that has not
been taken off the wall. In any quotation that is given now qualifiers are attached.
Mr WIESE: Under this legislation a contract will have to be drawn up and all the work will
have to be detailed and that is not possible. The member for Balcatta said that we should be
looking at the spirit of this legislation. I accept that the spirit of the legislation is the desire to
protect the consumer against unscrupulous builders. However, when it comes to a court of
law, the decision will not be made on the spirit of the legislation, but on the way in which the
legislation is worded. The wording of the legislation is far from clear and the explanations
given by the Minister have only added to the confusion.
Mr LEWIS: I understand from this morning's debate for which I was not present that the
Minister said that if a job exceeded the $6 000 prescribed in the Bill it would be okay
because it was not thought a contract would be required.
Mrs Henderson: The person who enters into a verbal contract to do something for $4 000 or
$5 000 is not affected by this legislation.
Mr LEWIS: What happens if the work is estimated to cost $5 000 and it blows out to an
amount greater than $6 000? 1 understand that the Minister said that it would not mailer.
Mrs Henderson: It does not apply to this legislation.
Mr LEWIS: Under the training levy legislation for home building and the prescribed
payments legislation of the Australian Taxation Office, there are heavy penalties for
underestimating the cost of a building in the final reconciliation. Under the existing laws if a
building estimated to cost $5 000 ends up costing $6 500 or $7 000 and the Australian
Taxation Office and the relevant State department are not notified of the final cost a penalty
will apply. It should then follow, by law, that a contract be signed.
Mrs Henderson: This legislation does not require that.
Mr LEWIS: The Minister is not hearing what I am saying. If a contract totals $7 000. a
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person puts in returns to the Australian Taxation Office to meet the training levy
requirement. Returns are not put in for this Bill, so it does not necessitate a person writing a
contract after the fact. Is that right?
Mrs Henderson: That is correct.
Mr LEWIS: Why could a person not start an open-ended situation?
Mrs Henderson: I answered that question this morning.
Mr LEWIS: I want the Minister to answer in the context of the point I have just made. What
if a person were to say to a contractor, "Let us pull down this wall," and that cost $4 000.
When that verbal contract is finished he says, "Let us look at the plumbing" and he gets a
quote for work costing $3 000. That would be the second contract. He then has the ceiling
fixer in at a cost of $500 followed by the tiler. At the end of the day $20 000 has been spent
by way of small verbal contracts all costing under $6 000. The Australian Taxation Office
requires a reconciliation when a job is finished. I have just done a renovation at my home
and had to prepare a reconciliation statement for the Australian Taxation Office listing
prescribed payments. One has to tell that office to the dollar the total cost of the renovations
and whether one contractor or five have been used. The same applies to the training levy.
The Minister is saying that a person can get around this legislation by having all these little
contracts.
Mrs Henderson: The member fails to recognise that this is not a taxing Bill. It is exactly
what the member for Scarborough described it as when he described the situation of the
owner-builder who makes a decision to have half a dozen small contracts when doing his job.
The owner makes the decision to do that, or can engage a builder who will organise those
things. If the owner decides to have six small contracts each under $6 000 he has done that
for a particular reason - he does not want the protection of the legislation.
Mr LEWIS: The Minister is missing my point.
Mrs Henderson: I am not missing the point. If an owner-builder chooses to do things that
way, as the owner of the property he can do it and there is nothing in the Bill to stop him
doing it.
Mr LEWIS: When someone takes out a building licence at the local authority he is required
to say how much the total cost of the work will be.
Mrs Henderson: Yes.
Mr LEWIS: This is done to meet Australia Tax Office requirements.
Mrs Henderson: You are not paying tax on this.
Mr LEWIS: When one takes out a licence one writes the total cost on documents sent to one
by the Australian Tax Office. The Minister is saying that a person will be able to go to the
local authority and say a job will cost $20 000, which amount is written down, and if that
person does the job in five or six parts all costing less than $6 000 he will not be in breach of
the Act notwithstanding that he has told the local authority and the Australian Tax Office
how much it would cost. They will be caught by the State Employment and Skills
Development Authority legislation and the training levy. If this happens, will the person be
in breach of the legislation?
Mrs Henderson: I have told the member three times that if a person wants to organise six
different contracts each for less than $6 000 he can do that.
Mr LEWIS: Then one can drive a truck through this legislation and it is not worth the paper
it is written on.
Clause put and passed.
ClauseS5: Owner to be given copy of contract -
Mr C.J. BARNETTI: This clause requires an owner to be given a copy of the signed contract
as soon as reasonably practicable, which is a sensible and fair thing to do. At page six the
Bill makes the point that if a builder fails to do that he faces a penalty of $500. If one goes to
line 10 on page six one sees that a builder must comply with a request from an owner for a
copy of the contract within seven days of receiving that request. If the builder does not
comply he is liable for a penalty of up to $10 000. 1 agree that builders should supply a
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contract to owners and that if an owner does not receive a contract after requesting one from
the builder there should be a responsibility on the builder to supply one.
I would be interested to hear comments from country members, particularly on the other side,
about the practicality of people in country areas meeting that requirement within seven days.
There might, for instance, be people on building sites who are difficult to contact. I will be
guided by country members as to what they think is reasonable in the circumstances, but I
believe that 14 days would be a more reasonable period to have in the Bill given the size of
Western Australia and the fact that builders can be involved in building activities over large
areas with a job in one are and another 1 000 miles away. That is not unrealistic in the
north of our State. With goodwill and no intent to do wrong, supplying an owner with a copy
of the contract within seven days may prove to be difficult. I will therefore move at a later
stage that the period be amended from seven days to 14 days. For the same reason I will also
move for the penalty to be reduced from $10 000. I have suggested to $500, an amount that
may be open to debate. However, a fine of $10 000 is too high in my view.
Mr WIDESE: I echo the comments of the member for Cottesloe that the seven days
requirement is too short bearing in mnind the size of the penalty and may well create
problems. I would be happy to accept an amendment moved by the member for Cottcsloe to
increase that period to 14 days and to lower the penalty. I wonder whether we should look at
the same wording as that used in clause 7; that is, "as soon as is reasonably practicable after
it has been signed by both parties." That is reasonable wording and far more acceptable.
Mr LEWIS: It could be that around Christmas time or in the new year the stamp office
closes for three or four days. It would therefore be unreasonable to expect someone to have a
contract stamped within seven days and back to the owner if four days were lost because a
Government office was closed preventing stamping of the contract. I accept that the $10 000
is a maximum penalty and that it is up to a magistrate to decide if he should impose that
penalty, but to do so in relation to a contract for an amount as low as $5 000 or $6 000 would
be a nonsense. The member for Cottesloe argued very strongly that a more appropriate
penalty would be $500. Also, why is the onus on the builder?
Mr Donovan: It is on the builder because he is the one who is being asked by the owner to
provide something. You should read the whole clause.
Mr LEWIS: But owners also can take responsibility for drawing up a contract.
Mr Donovan: Not in respect of the part you are talking about. You must look at
clause 5(l)(a) and (b); then you must go to (2), and then to (3). So if, not having had that
contract, the owner requests in writing that the builder supply a copy and the builder does not
do so within seven days of receiving that request, that is the offence. That is what we are
concerned about here.
Mr LEWIS: But this is subsequent to a contract's being signed, is it not?
Mr Donovan: That is right.
Mr LEWIS: If, when the contract has been signed, the owner says that he will attend to the
stamping of the contract, where is the builder's protection?
Mrs Henderson: Have you read the clause?
Mr LEWIS: Yes.
Mrs Henderson: Does it say anything about a copy of a stamped contract?
Mr LEWIS: Does the Minister for Consumer Affairs not know anything about our laws?
Mrs Henderson: Yes, but I am asking you to say "a stamped contract". It does not say
anything about a stamped contract.
Mr LEWIS: If the Minister wants to learn about taxation laws, every contract must be
stamped.
Mrs Henderson: Yes, but the copy given to the owner does not have to be stamped. It does
not ask for a stamped contract but for a photocopy of the contract - one walks to the machine,
takes a copy and gives it to the other person. It does not take seven days.
Mr LEWIS: I understand that a contract is not technically valid unless it has the embossment
of the stamp office upon it.
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Mrs Henderson: That it right, but that is not what we are asking for here.
Mr LEWIS: But it is nor a contract if it is not embossed.
Mrs Henderson: We are asking for a copy of the contract. It does not have to be stamped, so
the member should not mead into the clause what is not there.
Mr Donovan: If the owner is taking care of it then the owner, by definition, has the copies of
the contract.
Mr LEWIS: The member for Morley is missing the point: The builder might not end up
with a contract. The owner might never give a copy back to him.
Mrs Henderson: How many dealings have you had with builders? None, obviously. The
standard procedure is that each part gets a copy on the day it is signed. You know that; you
are just being mischievous.
Mr LEWIS: No, I did not know that. Normally the builder gets it stamped -

Mrs Henderson: But each parry gets a copy when the contract is signed.
Mr LEWIS: 7Te point is that the responsibility is placed entirely on the builder when in fact
the owner might undertake to write the contract. I have just had some renovation work done,
and along to my home came a little Italian tiler who was an expert tradesman but did not
have a clue about contracts. The moment I talked about purring things in writing, he did not
want to know. All he wanted to know was that he could trust me to pay him. The work to
my bathroom cost more than $6 000; the total tiling bill came to more than that. However,
he just did not want to know about a contract - he was afraid of it.
Mrs Henderson: Wbat would have happened if you had had a problem?
Mr LEWIS: I did nor have a problem, because he miusted me and I miusted him.
Mrs Henderson: I know, but what would you have done if you had had a problem? You do
not have an answer.
Mr LEWIS: Under this legislation, in the case I have outlined 1, being the owner, could have
told the tiler that I would write the contract. When we had both signed it, I could have said
to him, 'Don't worry. I know you do not understand the workings of the stamp office. I will
have the contract stamped." After I had done so, I could have said to myself, "Damn the
tiler. I am not interested in his welfare." In that case I would be the naughty owner, not the
naughty builder. I would nor need to return that contract to the tiler, because the legislation
is so biased. I believe a riling contractor is just as entitled to protection as is the owner
although he, in this case, was the contractor. Under this legislation the owner is not required
at law to register the contract or return it to the person carrying out the work. This legislation
is incredibly badly drafted. We have spent five hours on it today and have progressed to
clause 5.
Mrs Henderson: You passed it last year - remember?
Mr LEWIS: That does not change the fact that this is lousy legislation, although perhaps it is
an indictment on the Government for pushing forward such lousy legislation.
Mrs Henderson: It is good legislation, but you do not like it.
Mr LEWIS: The Minister should ask some of her colleagues how embarrassed they are
about her bringing this legislation to the Parliament so that we have to try to debate it in a
coherent way. The Minister will not accept anything; she believes that all wisdom resides on
her side of the Chamber, and she will not listen to good arguments proposed in Committee
by members on this side. We are not trying to destroy the legislation; we are trying to
improve it for the benefit of all Western Australians. The Minister is pigheaded and stubborn
and she will not listen to anyone.
Mr C.J. Barnett: We offered the Minister a way out a half hour ago, and it was not picked
UP.
The CHAIRMAN: Order! This is no way to conduct a Committee debate.
Mr LEWIS: I notice dhe hour, Mr Chairman, and I seek leave to continue my remarks at a
later stage.
[Leave denied.]
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Mr Pearce: I am tring to ascertain from the person opposite handling this Bill how long it is
intended to deal with clause 5. If we suspend without concluding debate on the clause the
situation will be die same as with clause 3; that is, we will hear the arguments repeated. I am
happy ta accommodate members opposite. However, the last time this legislation was
introduced, it passed through this Chamber in half an hour without much comment from
members opposite and was sent to the other Houre.
The CHAIRMAN: Order! This is not the time for this debate. Leave was denied so the
member for Applecross may continue his speech for three minutes.

Point of Order
Mr BLAIKIE: With due respect, Mr Chairman I understand your difficulties. However, I
suggest that the comments about to be made by the Leader of the House could expedite the
processes of this Bill. Perhaps we could hold a meeting behind the Chair.
The CHAIRMAN: This is a complicated matter and should not be dealt with by way of
interjection. The member has three minutes in which to speak.

Committee Resumned
Mr LEWIS: If a builder refuses to return a copy of the contract to the owner, he could be
liable to a $10 000 fine on a contract for a $6 000 job. The Minister says that it does not
matter whether the contract is stamped - as long as it is signed it is deemed to be a contract. I
suggest, and perhaps the Minister for Justice would know, that the law does not recognise a
contract unless it is stamped.
Mrs Henderson: I did not say that. I said that the Hill does not requite the copy to be
stamped.
Mr LEWIS: If it is not deemed to be a contract unless it is embossed at the State stamp
office -

Mr Donovan: This is the same as an offer and acceptance arrangement in real estate. It is
normal for the buyer to receive a copy of the offer and acceptance -

Mr LEWIS: It is not a contract.
Mr Donovan: But it can be held to.
Mr LEWIS: It is not a contract under this Bill, If a person says that he has a copy of the
contract which has never been stamped, he could go away and argue that it was never a
contract. I ask the Minister whether that is reasonable?
Mrs Henderson: You know that legislation requires a contract to be stamped; however, that
is not fr-amed in this legislation. The relevant legislation is not affected by this legislation. it
is asking for a photocopy of a filled out contract. You know that; stop being so mischievous.
Mr LEWIS: If a builder and the consumer sign the unstamped contract, and if the builder
gives the homeowner a copy of the contract, is that deemed a contract under the legislation?
Mr D.L. Smith: It does not invalidate the contract, but it will not be accepted in a court of
law unless it is stamped.
Mr LEWIS: That is My point.
[The member's time expired.]
Mr STRICKLAND: Will the Minister indicate exactly what is to be meant in common law
by the reference in the Bill to the owner receiving a copy of the signed contract? If someone
were to go on holiday at an inappropriate time, how is that situation to be overcome? Is the
contract to be mailed to that person?
Mr WIESE: The interjection by the Minister for Justice was extremely important. I hope the
Minister will acknowledge the point, If I understood him correctly, he said that an
unstamped contract was not invalid, but it could not be brought forward in a court of law.
Mr D.L. Smith: Unless it was stamped.
Mr WIESE: That is a very important point. This is the point raised by the member for
Applecross and it needs clarification on the record. Can the contract be brought before the
tribunal, an will it be valid, if it is not stamped?
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Mr C.J BARNETT: I move -
Page 6, line 10 - To delete "7 " and substitute " 14'.

Mrs HENDERSON: I signal my opposition to the amendment moved by the member for
Cortesloe.
A number of questions have been raised in the debate this afternoon. The first is whether it
is reasonable to require the builder to give the owner a copy of the contract. This was a
question that was never raised in any of the exhaustive discussions held in frnming this Bill.
It is standard practice for a builder to draw up the contract based on the owner's requirements
and for the builder and the owner to sit down in an office at the end of the day to sign the
contract and for a photocopy of the contract to be then given to the owner. That is a standard
practice of any reputable builder. The member for Wagin suggested that that standard
practice was not reasonable and that it should be up to the owner to copy the contract and
give it to the builder. The Bill is quite clear: A copy is required to be given to the owner,
and I would hazard a guess that that would currently happen with 98 per cent of builders
without any query. It would be a normal part of their routine. Both parties would sign the
contrat and the owner would be given a copy to put on his file. The member asked whether
the contract should be stamped. He said he believed seven days was an unreasonable time in
which to require a contract to be stamped and a copy given to the owner. If the clause
required the contract to be stamped and given to the owner within seven days that might be a
reasonable argument. However, the clause does not require that; it requires that the owner be
given a copy of the signed contract within seven days. As the member for Applecross
knows, the question of contracts being stamped is provided for under other legislation. This
Bill does not impact on that legislation in any way. Other legislation requires that contracts
be stamped at the State Taxation Office and this legislation makes no difference to that.
The question of penalties was raised. The first penalty mentioned is a fine of $500 for not
providing the owner with a copy of the contract. That is not an unreasonable incentive to
ensure that a builder gives the owner a copy of the contract. Ninety-nine per cent of builders
would do that as a matter of course. The second part of that clause relates to the owner's
asking for a copy of the contract when the builder has not provided it. The builder must then
provide the copy within seven days. That is not an unreasonable time and the members
opposite who are suggesting the period should be 14 days should turn to page five of the Bill
because the builders could be most unhappy with that 14 days. It has been my experience in
discussions with builders that as soon as the contract is signed they want to order the building
materials and get on with the building.
Mr CSI. Barnett: The aim is to consider some of the difficulties faced by country builders
particularly in the north of the State.
Mrs HENDERSON: Whether in Perth, Kununwra, Geraldton or Kalgoorlie, the general
practice throughout the Stare is that both parties come together to sign the contract - that
normally occurs in an office - and a copy is given to the consumer. People do not tend to
hold on to a contract and sign it several days later.
Mr Lewis: That is not true. It is taken away and stamped.
Mrs ]HENDERSON: A contract is stamped after it has been signed. If, for example, a
photocopy machine were not immediately available at the place where the contract was
signed by both parties, it is not unreasonable that a builder should have a few days in which
to forward a copy to the owner. However, if the owner then requests the builder to provide
him with a copy, seven days is ample time in which to do that when facsimile machines and
the usual postal services are available as they are today. Most builders use facsimile
machines.
Mr Wiese: How many home owners have a facsimile machine?
Mrs HENDERSON: Constituents in my electorate who need a document in a hurry are quite
happy to use the post office for delivery by facsimile or registered mail.
The next issue raised by the Opposition concern s the penalty of $ 10 000 for the builder's not
providing a copy of the contract to the owner within the time frame. That clause is very
important If a builder does not provide a copy of the contract within the required time, he is
committing a very serious offence. The two parties to the contract are entitled to have copies
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of the document they have signed. If on request by the owner a builder does not provide the
consumer with a copy of the contract within seven days and it is a first offence, as was
mentioned in a previous debate, the fine is likely to be $1 000. If the builder repeatedly takes
that action, as some of the cowboy types in the community do because they do not want the
consumer to have the contract, a $10 000 fine is adequate disincentive to carry on with that
action. I support clause 5 and reject the amendment.
Mr LEWIS: I cannot understand the Minister's arguing about an additional seven days. I
cannot see why she must be so stubborn. That is the only way I can describe her not
agreeing to an extra seven days latitude for a builder who may be in a difficult position - a
Christmas break or something like that - and cannot get a copy of the contract to the owner.
The Minister has conveniently made the point that if the contract is not stamped that does not
matter because it has satisfied the requirements of the proposed Act. That is an incredible
statement because as the Minister for Justice has informed the Committee, a contract is not a
contract unless it has been stamped.
Mr D.L. Smith: That is not what I said. I said it cannot be produced in evidence unless it is
sta-e.
Mr LEWIS: That is the point I want to make. I am glad he has emphasised that. The
Minister, in her zeal to look after the consumer, may support fining a builder for not
returning an "unstamped" contract within seven days. The matter may then go to court and
be thrown out because the contract has not been stamped - it cannot be admitted as evidence.
Mr D.L. Smnith: The member has a little knowledge of the law, which is often dangerous.
Mr LEWIS: I admit I am not a lawyer, but I am making a point about the fact that the
Minister said it does not matter if the contract is not stamped.
Mrs Henderson: I did not say that, I said, 'for the purpose of this clause."
Mr LEWIS: The Minister said it does not matter if the contract is not stamped. Suppose the
builder does not have the contract stamped, the copy does not reach the owner within seven
days and the owner complains to the Department of Consumer Affairs which decides to teach
the builder he cannot do these things.
Mr D.L. Smith: In a prosecution for not supplying a copy of the contract in seven days, the
contract will not be required to be stamped.
Mr LEWIS: How can it be deemed to be a contract?
Mr D.L. Smith: It is already a contract, the stamping of it is in relation to the enforcement of
that contract.
Mr LEWIS: How can one prove a contract was signed if it cannot be admitted as evidence in
court?
Mr D.L. Smith: The contract cannot be legally enforceable until it is stamped. You are
shifting from the issue of whether the contract can be produced to show that it exists. That is
a different matter altogether.
Mr LEWIS: I bow to the legal knowledge of t Minister for Justice, but the point I amn
maing is that great confusion exists with this legislation. The bottom line is, is it not
nonsense for the Minister to argue over an amendment aimed at providing a little more
latitude to someone who may be in a precarious position? Seven days is not a reasonable
amount of time. The Minister cannot appreciate that this Bill still has a long way to go to
pass through this Parliament.
Mrs Henderson: I can appreciate that you are having great difficulty with this legislation.
Mr LEWIS: I remind the Minister that the legislation has yet to go to another place, and I
ask her what is unreasonable about allowing an extra seven days.
Mrs Henderson: It is because the builder cannot commence the building until another
contract is drawn up. it will hold up the construction of the building by 14 days.
Several members interjected.
The CHAIRMAN: Order? I suggest that members are reaching the point of tedious
repetition, and if I hear these arguments again I will rule them out of order. I have been
around the world many times this afternoon and my patience is wearing thin.
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Mr LEWIS: I ask the Minister to chink about what will happen with this legislation: It will
go to another place and it will need to come back to this place with amendments. If the
Minister retains her stance on this amendment the Binl will then go to a conference of
managers and we will not come up with an answer. I think an extra seven days is reasonable.
After all, during the Christmas break people in the building industry pack up for a week. It is
unreasonable of the Minister to not accept this amendment.
Amendment put and negatived.
Mr CT. BARNEflT: I move -

Page 6, line 12 - To delete "$10 000" and substitute "$500'.
Mr WIESE: I support the amendment. As the Government failed to accept the previous
amendment, the figure of $ 10 000 is coo high and is unrealistic. I have not had experience in
the drawing up of building contracts because when I have had any building work done it has
been done by verbal agreement. The legislation will require the contracts to be signed and,
in spite of what the Minister says, they will have to be stamped. I have always received a
signed and stamped copy of the hire purchase or mortgage contracts to which I have been a
party. A building contract will not be any different because it will involve a large sum of
money. The bank will probably have a vested interest in a home building contract and it will
require a copy of the signed and stamped document, despite what the Minister said. All the
documents will be signed and stamped and one will be given to the homeowner and one to
the bank. The only copy that is worth a brass razoo to the bank is the one that is stamped,
and I suggest that that will apply under this legislation.
Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Order! Lock the doors.
[The member for Cockbumn entered the Chamber.)
The CHAIRMAN: I inform the member for Cockburn that I had said, "Lock the doors"
before he entered the Chamber.

Point of Order

Mr THOMAS: The door was not locked when I camne into the Chamber.

Chairman's Ruling
The CHAIRMAN: Order! My ruling is that the member for Cockburn was not in the
Chamber when I said, 'Lock the doors" and he slipped through as the Bar was being closed.
That is my ruling and that is how it stands.

Result of Division

The division resulted as follows -

Ayes (21)
Mt Ainsworth Mr Cowan Mr MeNee Mr Watt
Mr CJ. Barnett Mr Cirayden Mr Nicho~s Mr Wiese
Mr Bradshaw Mr House Mr Omnodei Mr Blke (Teller)
Mr Clarko Mr Kierath Mr Shave
Dr Constable Mr Lewis Mr Strickland
Mr court Mr Macinnon Dr Turnbull

Noes (22)
Mr Michael Barnett Mr Graham Mr Marlborough Mr Taylor
Mrs Beggs Mr Grill Mr Pearce Mr Troy
Mr Catania Mrs Henderson Mr Read Mr Wilson
MrCunningham Mr Kabelke Mr Ripper Mrs Watkns (Teller)
Mr Donovan Dr Lawrence Mr DL. Smith
Dr Edwards Mr Leahy Mr PJ. Smith
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Mrs Edwads Mr Gordon Hill
Mr Fred Tubby Mr Bridge
Mr Minson Mr McGinty
Mr Trunorden Dr Gallop
Mr Bioffwiich Dr Watson

Amendment thus negatived.
Clause put and passed.

Progress
Progress reported and leave given to sit again, on motion by Mrs Henderson (Minister for
Consumer Affairs).

SALARIES AND ALLOWANCES AMENDMENT BILL
Receipt and First Reading

Bill received from the Council; and, on motion by My D.L Smith (Minister for Lands), read
a first time.

GROCERY BASKET - TABLING
Villa Maria Homes Distribution

MR BLAIKIE (Vasse) [5.03 pm]: Earlier today the Minister for Consumer Affairs placed
a basket of food on the Table of the House and it was indicated that no-one was sure what
would happen to it. I seek your approval, Mr Speaker, and that of members of the House to
distribute chat food to the Villa Maria Homes in Busseiton.
The SPEAKER: It is an excellent idea and an excellent cause, and I am sure there are many
excellent causes throughout the State of Western Austraia. In fact, irhe basket is lying on
the Table of the House for the information, and not the insulation, of members for the
balance of this day's sitting, which I understand is about to finish. I advise the member to
confer with the Minister for Consumer Affairs, who provided the basket of food, to discuss
whether he may take that action.

House adjourned at 5.04 pm
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QUESTIONS ON NOTICE

TURNBULL AND PARTNERS - STATE GOVERNMENT INSURANCE
COMMISSION

Bell Group Shares - Disbursements

838. Mr COURT co the Minister Assisting the Treasurer:
(1) Remembering the public disclosure of the commission entitlements of

Whitlamn Turnbull in respect of the offer of the State Government Insurance
Commission to sell its shares in Bell Group by public offer during 1990 -
(a) what was the amount of commission paid;
(b) what was the amount of fees other than commission paid;
(c) what was the amount of any disbursements paid to Whitlamn Turnbull

in each case above for their work in advising the SOIC in respect of its
investments in Bell Group Limited?

(2) Was there any variation made to the published terms of commission payable
to Whitlam Turnbull in respect of the public offering for sale of Bell Group
shares owned by the SCIC?

Dr GALLOP replied:
(1) (a) Nil

(b) Nil
(c) The release of any information relating to the disbursements paid will

put the SQIC at a commercial disadvantage.
(2) No, as no commission was paid.

REDEPLOYMENT OFFICE - EMPLOYMENT STATISTICS
1021. Mr WATIT to the Premier:

(1) How many public servants are currently attached to the Office of
Redeployment?

(2) What is the breakdown, by department, authority or other Government
agency, from which they came?

(3) From what budget allocation are they paid?
(4) What is the breakdown of cost, by department, for the payment of salaries?
(5) How many people have been attached to the Office of Redeployment for -

(a) up to 6 months;
(b) more than 6 months;
(c) more than 12 months;
(d) more than 18 months;

(6) How many people were appointed to substantive positions from the Office of
Redeployment during each of the last two financial years?

(7) How many people have been attached to the Office of Redeployment during
each of the last two financial years?

Dr LAWRENCE replied:
(1) For the past four years, redeployees have not been "attached" to die Office of

Redeployment. Rather, they have remained with their agency until
placements have been arranged for them.
In answering this question it has been assumed that "public servant" means
public sector employee. As at 19 August 1991 there are 246 redeployees
registered with the Office of Redeployment. Of these, 75 are on temporary
placements or leave without pay.
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(2) Breakdown by agency, of the 246 redeployees:
Ministry of Consumer Affairs 23
Department of Employment and Training 16
Public Service Commission 7
Ministry of Education 19
Ministry of the Premider and Cabinet 4
Department of State Services 9
Department of Land Administration 9
Health Department 20
Department of Productivity and Labour Relations I
Department for Community Services 18
Country High School Hostels Authority 1L
Meat Marketing Commission 5
Parliament House 1
Fremantle Port Authority 6
Westrail 34
Building Management Authority 5
Department of Technical and Further education 1
Department of Corrective Services 2
Department of Local Government I
Keep Australia Beautiful Council 1
Alcohol and Drug Authority 7
Water Authority of Western Australia 3
Office of Government AccommodationI
Joondalup Development Corporation I
Police Department 2
Multicultural and Ethnic Affairs Commission 7
Office of Higher EducationI
Department of Conservation and Land Management 3
Department of State Development 2
Homeswcsr 1
Karratha College 2
Department of Mines 9
Royal Perth Hospital 2
Agriculture Protection Board 5
Department of Planning and Urban Development 1
Perth Mint 3
Sir Charles Gairtiner Hospital 2
Department of AgricultureI
Department of Marine and Harbours. I
State Shipping Commission of Western Australia 3
Office of Seniors' Interests 1
Government Employees Superannuation BoardI
Ministry of Sport and Recreation 4

(3) Salaries are met from the employing agency's salary vote.
(4) This question cannot be answered without specific time periods being

identified, together with a definition of what is sought with respect to "cost".
(5) The following data relates to redeployees registered with the office - not

..attached" - see (1).
For the financial year 1989-90 -

(a) 17
(b) 9
(c) 6
(d) Nil
Total 32
For the financial year 1990-91 -



(a) 456
(b) 109
(c) I
(d) Nil
Total 566

(6) 1989-90: 105
1990-91: 397'
*A further 429 officers were redeployed through internal transfer within their

own agencies.
(7) See answer to (5).

AIRLINES - NORTH WEST, WESTERN AUSTRALIA
Licence

1052. Dr CONSTABLE to the Minister for Transport:
(I) Has a licence been issued for a new intrastate air service to the north west of

Western Australia?
(2) If not, when is it expected that a licence will be issued?
(3) If yes, to whom was the licence issued and when?
(4) When is it expected that the service will commence?
(5) Which towns in the first instance will be serviced by the new airline?
Mrs BEGGS replied:
(1)-(3)

No. Two prospective airlines have applied for a State licence. These are
Australia North West Airlines Ltd and Transcontinental Airlines of Australia.
A licence has not been issued as neither airline owns aircraft. The licence will
be readily granted when aircraft have been acquired and issued with a
registration mark.

(4) Commnencement dates have not been confirmed by either airline.
(5) The two airlines have applied to service all ports in the Western Australian jet

network, namely: Kalgoorlie, Geraldton, Carnarvon, Exmouth, Paraburdoo,
Newman, Karratha, Port Hedland, Broome, Derby and Kununurra.

WATER AUTHORITY OF WESTERN AUSTRALIA - BROCHURE
DISTRIBUTION POLICY

Everything You Want to Know About Water Sewerage and Drainage Charges - No More
Long Journeys

1056. Mr HOUSE to the Minister for Water Resources:
(1) What is the Water Authority of Western Australia's policy with regard to the

distribution of the pamphlets entitled Everything you want to know about
water sewerage and drainage charges and No more tong journeys?

(2) What has been the cost of distribution of the above pamphlets to WAWA
clients -

(a) in total;
(b) per pamphlet?

(3) Is the Mnister await that some WAWA clients have received five sets of the
above pamphlets in five separate envelopes?

(4) Is this a satisfactory use of WAWA's funds?
(5) Will the Minister undertake to instruct WAWA to eliminate such wasteful

practices?
Mr BRIDGE replied:
(1) A brochure of the appropriate type or types is included with each account.
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(2) (a) $5 643.50.
(b) half a cent.

(3) Yes. Where a customer owns more than one property it is not normally
economical to employ additional resources to interrupt the automated
distribution of accounts and mnanually extract and collate those accounts,
address a special envelope and then insert the account and a single brochure.
However, the Water Authority does operate an "ownerslist" facility for those
customers with 10 or more properties. Where a customer so requests, that
customer is allocated an identifying number, all accounts axe automatically
collated and an address sticker produced to place on an appropriate envelope
with a single brochure being inserted.

(4) Yes.
(5) Not applicable.

GROUND WATER - BORES
Charges

1064. Mr HOUSE to the Minister for Water Resources:
(1) In relation to the recently announced charges for ground water bores, what are

the reasons for levying a charge on them?
(2) On what basis will -the fees be levied?
(3) Can the Minister confirm that livestock and household bores will not be

charged under this regime?
(4) Will dairies, piggeries and poultry farms be included under the exemption for

livestock bores?
(5) If not, which of these industries will be levied for their use of ground water

bores?
(6) What will be the impact of these fees on the horticultural industry?
(7) Will the charges be introduced by regulation?
(8) Will these charges be published in the Governent Gazette?
(9) If no to (7) and (8), why not?
Mr BRIDGE replied:
(1) Management and licensing of private ground water use in WA costs around

$3 million per year. Funds for this are currently met through the Water
Authority's revenue from rates and charges on all water consumers. It is now
considered that licensed well and bore owners should contribute to meeting
part of these costs.

(2) Wells and bores in declared ground water management areas, and artesian
wells anywhere in the State, are required to be licensed. Most licences will be
charged a fee. The schedule of fees has not been finalised at this stage. It is
proposed chat the fees will be related to the amount of water used and range
from about $100 per year for small water requirements co cover $1 200 per
year for very large departments. Based on current licensing data the fee for
more than 75 per cent of licences will be less than $220 per year.

(3) Yes. Wells and bores used solely for domestic garden and/or stock drinking
water supplies are generally exempt from licensing. Even where these are
licensed, however, no fee will be charged.

(4) Generally no. Bores for these industries would only be exempt where they
were used solely for stock drinking supplies. Where water is also used for
cooling, washing down, or irrigation a fee will be charged.

(5) Refer to (4).
(6) Limited. The fees are being set such chat they will not add in a significant

manner to the operational costs of the horticulture industry.
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(7) Yes. Water Authority by-laws.
(8) Yes.
(9) Not applicable.

STATE ENERGY COMMISSION OF WESTERN AUSTRALIA - TARIFF REVIEW
1069. Mr MacKINNON to the Minister for Fuel and Energy:

(1) What decisions were made as a consequence. of the detailed tariff review
completed by the State Energy Commission of Western Australia recently
which included tariffs charged to small commercial customers?

(2) Will the review be made public?
(3) If not, why not?
Dr GALLOP replied:
(1) The tariff proposals were endorsed in principle by Cabinet, and

implementation details are now being considered.
(2) The proposed changes have been considered by a number of relevant

Government departments, industrial and employee bodies, and their responses
are currently being considered. It is proposed that the changes will be
introduced when any modifications necessary have been considered by
Cabinet.

(3) Not applicable.
FOREIGN OWNERSHIP - PROPERTY REGISTER

New Legislation
1070. Mr MacKJINNON to the Premier:

When is the Government intending to introduce legislation to establish the
register of foreign owned property, as announced by the Premier on 20 August
1990?

Dr LAWRENCE replied:
Legislation to establish the register of foreign owned property is currently
being drafted and will be introduced as soon as drafting is completed and
approval to print is given by Cabinet. It is intended to commence on
1 October 1992 due to the need to establish the additional staffing and
computer program resources that will ensure proper maintenance and
enforcement of the register.

CAPE PERON STUDY - FINAL REPORT
1071. Mr MacKINNON to the Minister for Planning:

(1) Has the final report of the Cape Peron study been completed?
(2) If not, when is it expected to be completed?
Mr DL. SMITH. replied:
(1) No.
(2) It is expected to be completed in late 1991.

SWAN BREWERY SITE - HIGH COURT ACTION
Governent Cost

1072. Mr MacKINNON to the Minister for Planning:
What was the cost to the State Government of its involvement in the High
Court of Australia action in relation to the old Swan Brewery site?

Mr D.L. SMITH replied:
The High Court ordered that the respondents pay the appellant's legal costs.
The appellant's solicitors have recently filed bills claiming a total of
$27 416.65. The couirt will tax, that is fix, the precise amount to be paid. It
will probably do so in October 199 1.
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ABORIGINAL AFFAIRS PLANNING AUTHORITY ACT - AMENDMENTS
1073. Mr MacKINI4ON to the Minister for Aboriginal Affairs:

(1) When are the changes to the Aboriginal Affairs Planning Authority Act which
have been approved by Cabinet, likely to be presented to Parliament?

(2) What are die changes which have been approved?
Dr WATSON replied:
(1)-(2)

The proposed changes to die AAPA Act are not to proceed at this stage. A
revised proposal will be submitted to Cabinet following further consultation
with Aboriginal communities.

PORT KENNEDY PROJECT - WESTERN AUSTRALIAN DEVELOPMENT
CORPORATION

Government Investment Position
1077. Mr MacKINNON to the Minister assisting the Treasurer:

What is the current position with the Government's investment, via the
Western Australian Development Corporation, in the proposed Pant Kennedy
development?

Dr GALLOP replied:
On 16 May 1991 WADC entered into an agreement with Fleuris Pty Ltd, its
joint venture partner, pursuant to which WADC agreed to sell to Fleuris its
50 per cent interest in the joint venture (including its one share in the
development company Port Kennedy Management Pty Ltd) for $500 000.
The sale is subject to the ratification by Parliament of a development
agreement regarding die development of the Port Kennedy recreation site, the
carriage of which is being managed by the Department of State Development.
In order to preserve the interest of the State in die Port Kennedy development,
the proposed development agreement is intended to contain a benefit in favour
of the State to be paid by the developer.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTH-ER MATTERS - LEGAL REPRESENTATION COSTS

Government Expenditure
1079. Mr MacKINNON to the Premier:

How much has die Government expended on legal costs provided to assist in
the representation of the following people before the Royal Commission into
Commercial Activities of Government and Other Matters up to the end of
July, 199! -

(a) David Parker,
(b) Peter Dowding;

(c) Brian Burke;
(d) Tony Lloyd;
(e) Kevin Edwards;
(f) Julian Grill;
(g) Gordon Hill?

Dr LAWRENCE replied:
Details of costs associated with the Royal Commission to 30 June 1991 will
be outlined when the Budget is introduced.
ABORIGINAL AIDVANCEMENT COUNCIL - MEMBERS

1080. Mr MacKINNON to the Minister for Aboriginal Affairs:
Who are die current members of die Aboriginal Advancement Council arnd
what are the terms of their appointment?
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Dr WATSON replied:
The Aboriginal Advancement Council is not a State Government body.
Therefore I am unable to advise on the membership or terms of appointment
of its members

*ABORIGINAL LANDS TRUST - MEMBERS
108 1. Mr MacKINNON to the Minister for Aboriginal Affairs:

Who are the current members of the Aboriginal Lands Trust and what are the
terms of their appointment?

Dr WATSON replied:
* The current Aboriginal Lands Trust membership is-

Mr C edric Wyatt Chairman
Mrs Rose Whftehurst Southern area
Mr Teddy Biljabu Pilbara
Mr Bill Wesley Goldfields
Ms Josie Fairer East Kimiberley
Mr Robert Watson West Kimuberley
Ms Julie Brockman Gascoyne/Murchison

Each membership is interim and the term of each appointment expires on
31 December 1991.

The membership was operated under the provisions of section 21 of the
* AAPA Act 1972 and the functions are defined under section 20 of the AAPA

Act 1972.
WORKING WOMEN'S CENTRE - ESTABLISHMENT DATE

1085. Mr MacKINNON to the Premier:
(1) Where will the working women's centre announced on 17 July be established?
(2) 'Who will staff the centre?
(3) What will be the nature of the work that is conducted at the centre?
Dr LAWRE NCE replied:
(1) A working party, comprising of representatives from Government and the

community, has been set up to investigate the establishment of a working
women's centre. It is intended that t centre would be community based and
would provide a focus for research, policy development, support for women

with work related problems, and pursue issues to assist women to achieve
equality in the work force. The group will report to the Premier on options for
the role of the centre, possible location, funding and staffing issues,

(2)-(3)
Not yet determined; see (1).

ABORIGINAL HERITAGE ACT - REVIEW
1087. Mr MacKINNON to the Minister for Aboriginal Affairs:

(1) What is the position with the review of the Aboriginal Heritage Act?
(2) Who are the members of the steering committee conducting the review?
(3) When is it expected that the review will be comnpleted?
Dr WATSON replied:
(1) A proposal for legislative amendment is currently being prepared for

submission to Cabinet for its early consideration.
(2) The Steering Committee comprises seven Aboriginal men and women: Bryan

Wyatt, Craig Sommerville, Ted Wilkes, Josie Fairer, Sandy Davies, Cherry
Yates and Pat Dodson.

(3) To be determined following Cabinet's consideration of the proposal referred
to in (I) above.
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PARLIAMENTARY COMMISSIONER ACT - AMENDMENTS
1090. Mr MacKINNON to the Premier:

(1) Is the Government intending to amend the Parliamentary Commissioner Act?
(2) If so, when is it expected to be amended?
(3) What will be the nature and intent of the amendments?
Dr LAWRENCE replied:
(1) Yes.
(2) When drafting is completed and it is approved to print and introduce to

Parliament.
(3) To ensure more authorities are subject to the Parliamentary Commission's

jurisdiction and to make minor amendments to improve the operation of the
Act.

HOMESWEST - LEEM[ING LAND OWNERSHIP
Developmemt Plans

1096. Mr MacKINNON to the Minister for Housing:
(1) What land does I-omeswest own in the teemidng area?
(2) Does Homeswest have any plans to develop any of this land in the inmnediate

future?
(3) If so, what is the nature of that development?
(4) When will that development proceed?
Mr McGINTY replied:
(1) Homeswest has purchased lot 574 (reserve 1709) Beasley Road, Leeming

from the Asset Management Taskforce. The land was formerly vested in the
City of Melville for "municipal depot and nursery" and comprises
approximately three hectares of vacant land.

(2) Yes.
(3) The proposed development is for 35 single residential lots which will be

offered for sale to the public and one grouped housing site for Homeswest
rental purposes.

(4) Subject co rezoning, development is planned to commnence in 1992-93. An
application for rezoning is currently with the City of Melville.

ASSET MANAGEMENT TASKIFORCE - RESERVE 33296 LOCATION 2973,
BULLCREEK

Disposal
1097. Mr MacKINNON to the Treasurer:

(1) Is the Asset Management Taskforce intending to dispose of reserve 33296
location 2973. corner Bullcreek Drive and Fyfe Circle, Bullcreek?

(2) If so, has the Government received a request from the City of Melville that the
Asset Management Taskforce revest reserve 33296 to the City of Melville to
be used for community facilities for the youth of the Bulicreek area?

(3) If so, what has been the Government's response to thac request?
Dr LAWRENCE replied:
(1) Reserve 33296 has been identified as a property surplus to Government

requirements and its future is currently being investigated under the asset
management program.

(2) Yes.
(3) The future of the property is currently under investigation. An early response

to the City of Melville is anticipated.
03373-14
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QUESTIONS WITHOUT NOTICE

STATE GOVERNMENT INSURANCE COMM[ISSION - NEW INSURANCE
COMMISSION

Establishzment Funds - Losses Recovery
282. Mr TRENORDEN to the Minister for Microeconomic Reform:

(1) When the Government establishes a new State Government Insurance
Commission proposed to be called the Insurance Commission of Western
Australia, will it commence with a negative asset base of approximately
$100 million?

(2) If no, will the Government put additional funds into the SGIC or the new body
or will it further increase premiums to recover the losses?

(3) Over what time frame is it anticipated the losses will be recovered?
Dr GALLOP replied:
(1) and (3)

Without referring to the current figures of the SGIC, I cannot confirm what
the precise position will be for the new Insurance Commission of WA when it
is created as a result of legislation successfully passing through this
Parliament.

(2) It will not require an injection of funds from the Government of Western
Australia when it is set up. There will be no further increase in premiums this
year. We made our announcement about premiums this week. The answer to
the second part of the question is a clear no.

BUDGET - PRESENTATION DATE
283. Mr CATANIA to the Treasurer:

Will she inform the House when the Government intends to hand down the
State Budget?

Dr LAWRENCE replied:
I thought it was timely to announce to the House, as well as to interested
media, the date for presentation of the Budget and also to anticipate very clear
shrieks from the Opposition benches. We will be providing the Opposition
with two weeks to think about the details of the Budget rather than the
immediate nonsense we are likely to get otherwise. I will be presenting the
Budget on 29 August, a week from today. That Budget will be economically
responsible, target economic growth, and ensure that we maintain a high
quality of services while, anticipating the debate today, maintaining strict
control on public expenditure.

R & I BANK OF WESTERN AUSTRALIA LTD - INVESTMENT LOSSES
Investment Risk

284. Mr COURT to the Minister for Microeconomic Reform:
This week the Government blamed the property market collapse for the
R & I Bank of Western Australia. Ltd's financial problems.
(1) Does the R & I Bank Ltd have its banking and investment risk spread

across the broader economy including manufacturing industries,
shares, housing, small business and the resources sector?

(2) If yes, would not this spread of risk insulate it from a downfall in the
property market?

Dr GALLOP replied:
(l)-(2)

I am capable of giving a general answer to the question, but it is incumbent on
me to refer that part of the question about the specific nature of the
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R & I Bank Ltds investment portfolio to the bank. T1he difficulty facing the
bank is that same of the loans entered into pre-1989 which are now causing
difficulty, and have done so for a number of years, represent a pretty high
proportion of its total portfolio. I am not sure about the degree to which the
bank's investment portfolio represents specific sectors of the community and I
will refer that question to the bank for its advice and will advise the member
for Nedlands accordingly.

CONSUMPTION TAX - 15 PER CENT
Grocery Bill Jnmpact

285. Mrs WATKINS to the Minister for Consumer Affairs:
Will the Minister advise what the effect of a 15 per cent consumption tax
would be on an average Western Australian family's grocery bill?

Mrs HENDERSON replied:
I am very pleased to answer this question because I have been prepared for it
ever since the Federal Leader of the Opposition, Dr Hewson, announced his
support for a 15 per cent across the board consumption tax. I have received
many inquiries from consumers who are. anxious to know what the impact of a
15 per cent consumption tax would be on their weekly grocery bill. They
have been concerned because the Opposition has said on radio and elsewhere
that if one walks through the supermarket and deducts the sales tax which
currently affects a number of products, at the end of the day the average
shopper will be no worse off. It has run that argument consistently.
Consumers have asked me about the truth or otherwise of that set of
circumstances and I calculated what the result would be if the sales tax were
deducted from the list of the 50 standard items used in the Price Check survey
and a 15 per cent consumption tax were added.
The result of the survey is that on the average basket of groceries the increase,
taking into account that people use more milk and bread than they do tea.
coffee and shampoo, would be 10. 1 per cent across the board. If we deduct
the sales tax on items in the supermarket and add a consumption tax the
average family which spends $150 per week at the supermarket will pay $164
for the same items. In this current economic climate no Western Australian
family can afford an additional 10 per cent per week on their grocery bill.
Over a 12 month period, using the average basket of groceries, the increase
would be $770 for each family. I repeat that that is an increase which the
average Western Australian family cannot afford, particularly the low income
families.
I refer to the Opposition's line which has been run nationally and I have not
heard the local Opposition disagree with it: It has consistently said that if we
deducted the sales tax which already exists the consumption tax would make
things fair and equal. I remind members that items such as milk, bread, eggs,
butter, meat, rice, cereal, fruit and vegetables are not eligible for sales tax.
The Opposition is offering a 15 per cent consumption tax on those baskc
items. On items that now attract a 10 per cent sales tax, such as ice cream,
potato chips, biscuits and chocolate, the Opposition is offering a 15 per cent
consumption tax. Which items currently attract a high level of sales tax? Are
they the items that people buy every week or every day? No they are not;
they are air fresheners, antiseptics, shampoos and toothpaste. The average
family will be much worse off with a consumption tax than under the current
system. Consumers in Western Australia will reject this proposal, and I call
on the Opposition to denounce it and announce its opposition to a 15 per cent
consumption tax on all basic items, which would have an effect on every
consumer in Western Australia.
I seek leave to table the basket of goods which is representative of the goods
the department samples from the supermarkets. I understand that once tabled,
the goods must be kept for some time but they are of the highest quality and
will not go bad very quickly.
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The SPEAKER: I am faced with something of a dilemma. When one tables items in
this place it is incumbent an me and the staff to store them in perpetuity. I am
not convinced that we have the facilities to do that, but I am of a mind to try
to facilitate the Ministers's request and, indeed, the request from the Leader of
the House to table the food in his direction. He is obviously hungry and must
have missed his lunch! I suggest we make them available for the information
of members for the balance of the day's sitting and in that way achieve the
Minister's objective, while still being able to sit in this Chamber next week
without the smell of rotting food.
[The basket of goads was tabled for the information of members.]

STATE GOVERNMENT INSURANCE COMMISSION - STATE GOVERNMIENT
INSURANCE OFFICE

Losses - Board Members' Responsibility
286. Mr CJ. BARNElT to the Minister for Parliamentary and Electoral Reform:

(1) What blame does the Government place on those political advisers it
appointed to the boards of the State Government Insurance Commission and
the State Government Insurance Office for the large losses currently being
reported?

(2) What action is the Government considering against those board members
responsible for the investment decisions?

Dr GALLOP replied:
(1)-(2)

I firstly make a point about the ministerial designation used. When questions
are asked about the State Government Insurance Commission and the
R & I Bank Ltd they should be addressed to me as the Minister assisting the
Treasurer and not as the inister for Parliamentary and Electoral Reform.
The member for Coctesloe has been a member of this Parliament for only a
short time, and I hope he has taken an interest in Western Australian politics
for a much longer period. He should know that the Government has
established a Royal Commission to look into many of the affairs to which he
refers. It is incumbent on the Opposition to show some respect for that Royal
Commission and also for the process it is following. Of course, it does not
suit its narrow political purposes to show respect to the Royal Commission,
allow it to finish its proceedings and let the wise gentlemen sitting as Royal
Commissioners reach their conclusions. The fact that it does not suit the
narrow political purposes of the Opposition is an indication of the way in
which it would govern this State if it were ever given that privilege. I believe
the question asked by the member for Cottesloe is out of order. The
Government has set up a Royal Commission, and it is happy to allow it to
proceed and to listen to the conclusions it reaches.
FEDERAL BUDGET - HEALTH INITIATIVES EFFECTS

Public Hospitals, Pensioners, Low Income Earners
287. Mr DONOVAN to the M~inister for Health:

Will the inister inform the House of the effects of the Federal Budget's
health initiatives on the public hospital system, pensioners and low income
earners in Western Australia?

Mir WILSON replied:
I answer with no joy but with absolute conviction. My reaction to the health
proposals in the Federal Budget is one of absolute dismay. It seems to me that
the Federal Government has in this Budget unilaterally changed the rules of
the Medicare scheme with major cost implications for the States. The
introdluction of the $3.50 charge for people visiting their general practitioner
will probably mean that more people will go to public hospital outpatient and
emergency departments to save that fee. This will place an even greater load
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on the already strained public hospital systemn The Commonwealth is merely
shifting casts from itself to the States and failing to recognise the effect that
that will have on the already overstrained public hospital system which is
having to meet the principle of Medicare that the States will ensure open and
free access to all patients. The Commonwealth's direct medical benefit
payments to Western Australia are already 15 per cent below the national
average. Western Australia has been increasing its funding contribution for
hospital services to make up for the 22 per cent reduction in Commonwealth
funding to public hospitals in Western Australia since the introduction of
Medicare in 1984. This is the conundrum we face with Western Australia's
commitment to maintain high quality and accessible public hospital services
being negated by the Commonwealth. This Commronwealth Budget is another
instance of failure in the Commonwealth-State partnership, particularly in the
provision of public hospital services. There has been no recognition by the
Commonwealth Budget of the Commonwealth's responsibility under its
Medicare scheme to adequately fund the public hospitals system.
The $3.50 charge for patients visiting their GP will only increase confusion
about Medicare. The implications of this charge are worrying because
although pensioners and low income earners are exempt, people earning just
over $19 000 a year will have to pay the extra $3.50 for every visit; that is.
people who are employed but on low incomes and are relatively poorly off.
The people for whom Medicare was supposed to provide will be the people
punished by this increased charge. These are the people just outside the limit
for maximum family allowance supplements who remain among those least
able to pay for basic health care services.
I am afraid that as a result of these unilateral decisions by the Commonwealth
Government taken in an ad hoc, catch-up way to make up for the deficiencies
of Medicare it may be that the State will have to consider charging outpatients
a set fee. I do not believe that is really practicable as it will be a nightmare to
administer and probably cost more to administer than the fees will raise.
However, the State Government must be in a position to negotiate on an even
basis with a Commonwealth Government which takes in most of the revenue
but starves the States of adequate funding for the operation of public hospitals
under the Commonwealth's policies.
This Commonwealth Budget is also remiss in not addressing the problems of
doctors' practices in rural and remote areas of Western Australia. There has
been much rhetoric and talk by the Federal Minister and the Federal
Government about the need to address this matter.

Points of Order
Mr MacKINNON: This is a very interesting question and answer, but there is

provision for ministerial statements. The Opposition has exercised restraint
during question time in order to get a large number of questions answered. I
ask you, Mr Speaker, to direct the Minister to draw his answer to a pretty
prompt conclusion.

Mr WILSON: My response is that I am amazed that the Opposition shows so little
concern for these initiatives. I should conclude my answer on that basis.

Mr COWAN: On the same point of order, I am disappointed, but if I may take the
matter further, this is a matter of vital interest to every member of this
Parliament. I wonder if you would be prepared, Mr Speaker, to make a ruling
which would allow us an extra period in order to compensate for the fact that
this is something which should have come to the House in the form of a
ministerial statement. Is is very important information, but its presentation
should not work to deprive us of question time. I wonder if, in this one
instance, you could make a ruling of that nature, or if you do not want to
make a ruling, perhaps you could allow question time to go slightly beyond
2.30 pmo.
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The SPEAKER: I understand, from a short conversation I had with the Minister
during your address, that he has now concluded, so there is no need to go
further into that matter, except to say this: I draw the attention of Ministers to
the fact that there is provision for ministerial statements in this place. There
appears to have been a tendency this week to make those ministerial
statements during question time. I do not think that is appropriate. It is
appropriate that we should get through between 12 and 15 questions and
answers during the half hour usually allocated. If we cannot get through that
sort of number we should consider either extending question time, or taking
out of it time for the commients of the sort just made by the Minister for
Health. Those comments were extremely important, and I think everyone in
this place is grateful for having received them. Having said that, both
questions and answers should be short and precise.

Mr WILSON: Mr Speaker, I accept your admonition and that of the Opposition.
The SPEAKER: It is not an admonition at all.
Mr Cowan: I endorse those remarks; it was not an admonition at all. It is very

important information.
Questions without Notice Resumed

STATE GOVERNMENT INSURANCE COMMISSION - Rt & I BANK OF WESTERN
AUSTRALIA LTD

Capital injections - Taxpayers' Funds

288. Mr COWAN to the Minister assisting the Treasurer:
(1) Can the Minister assure the House that the $70 million and $80 million capital

injections to the Rt & I Bank Ltd and the State Government Insurance
Commission respectively are sufficient to ensure that no further funds will be
required from taxpayers in the foreseeable future?

(2) Can he also assure the House that there will be no requirement for an injection
of taxpayers' funds into the Government Employees Superannuation Board,
either this year or next year?

Dr GALLOP replied:
(1)-(2)

The Premier made it very clear last night that according to the rules
established by the Financial Administration and Audit Act, financial reports
of the Government Employees Superannuation Board will be proceeded with
under normal circumstances. By the end of August the reports will be handed
to the Government and the Auditor General; when audited they will be tabled
in Parliament later this year. The issue of the $80 million injection of capital
into the proposed new, separate, corporatised State Government Insurance
Office relates to the desire of the Government to set up this new body on a
proper foundation. Certain assets will not be transferred from the SGIC,
which currently owns the 5GIO, and as a result the money will have to come
directly from the Treasury so that the organisation is set up on a proper basis.
According to the review of the SGIC conducted earlier this year, it is quite
clear that the $80 million injection of capital should enable that organisation
to have a very sound financial base from which to proceed. In regard to the
Rt & I Bank Ltd, I think the Premier adequately answered that question last
night.

INDUSTRIAL DEVELOPMENT - REGIONALISATION DECISION
Reaction

289. Mr P.J. SMITH to the Minister for State Development:
I congratulate the Minister on the recent decision to regionalise industry. Can
he informi the House of the reaction from the regions to this decision?
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Mr TAYLOR replied:
I thank the member for Bunbury for his congratulations. The decision to
regionalise industry in Western Australia has generally been applauded
throughout the State, but I must say that the reaction from the Opposition has
been applause in some cases and boos in others and, as is usually the case
with members of the Opposition, many of them are not too sure.
For example, I am pleased to see that the member for Applecross. a good East
Fremiantle supporter, welcomed the change of direction by saying we had
stolen the idea from his own planning documents. He was asked in a radio
interview whether he was supportive of the plan, and replied -

Yes, I am. And what I've got to say, Mr Taylor is saying it's an
initiative of the Labor Government; the Liberal Party produced a
planning paper three or four months ago now, which said just what
they announced today, or yesterday.

On the other hand, the member for Wellington, the Noankanbab convoy
supporter, said -

The Government's statement is premature and reactive,-
He said that, although his own party had, supposedly, put out a similar
proposition three or four months before. The member for Wellington's
comments continued -

- and an insult to the South West Industrial Sites committee that has
been given the responsibility to identify industrial sites in the region.

That member is not too sure about his own party's policy, let alone being
supportive of this issue. The member for Avon, to give him due regard, said
that -

... the decision represented a big boost for the Avon Valley.
"it is the most important thing to have occurred in the Northam area
for many decades," said Mr Trenorden.

I understand the member for Avon is working hard to have me appointed a
Freeman of the City of Northam.

Mr Trenorden: Exactly, Minister.
Mr TAYLOR: I thank the member very much. In the Geraldton area we have a very

interesting scenario. The member for Geraldton said that he thinks the idea of
industry is a fairly good one but, when the people of Geraldton looked at
where the site should be, he very quickly put one foot on each side of the
fence, and the member knows what happens when one straddles a fence. On
one occasion he said -

We've got a fairly strong reaction from the people down south -

That is, south of Geraldton; the member for Geraldton continued -

- that they don't want it and there are plenty of other areas.
His counterpart in that area, the Deputy Leader of the Opposition and member
for Greenough, was not too sure either. He said -

I can understand the chosen location of the port though.
The site can't be doubted. It's half way between Geraldton and
Dangara, and that's sensible.

However, the member for Greenough went on to say -

But I'm concerned about the industry.
People on the Opposition benches, particularly the member for Wellington,
the member for Greenough and the member for Geraldton. had better very
quickly sort out where they stand on the regionalisation of industry in Western
Australia. Do they support the Government's proposition, supposedly - but
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not truly, I midght say - based on the proposition put forward by the member
for Applecross? Or, as is the wont of the Liberal Party at the moment, do they
not even support the issue of regionalising industry in this State? I am
fascinated to see from the reallocation of portfolios by the Leader of the
Opposition that no shadow Minister has been appointed for regional
development, the south west, the north west, the mid west or the great
southern, and I am very disappointed to learn that no Opposition member is
directly responsible for the goldfields area. On the matter of regional
development the Liberal Party, in particular, has a long way to go, a great deal
to learn, and a very short time in which to make up its mind.

MOTOR VEHICLES - COMPULSORY THIRD PARTY INSURANCE
Insurance Companies - Alternative Insurance

290. Mr MINSON to the Minister assisting the Treasurer
(1) Is the Minister aware that other insurance companies have indicated an

interest in providing motorists with a choice in relation to compulsory third
party insurance?

(2) Is the Minister committed to maintaining the State Government Insurance
Commission's monopoly?

(3) If yes, is the Minister's motivation ideological or simply to ensure that the
SGIC can get away with making motorists pay for Labor's incompetence?

The SPEAKER: Order! I instruct that the last part of the question is out of order.
Dr GALLOP replied:
(1)-(2)

It is very good to have a question from the Deputy Leader of the Opposition,
otherwise known in the Geraldton area as the member for Chernobyl.
I am aware that other insurance companies have expressed some interest in
moving into the area of compulsory third party insurance. I am also aware of
what is happening in New South Wales where other companies have moved
into this area under the Greiner Government. I have with me an interesting
chart covering this issue. The top of the chart reads, 'Premniums in the third
party insurance area in New South Wales." T'he chart has a maximum rate of
$345 and it indicates that an amount of between $255 and $305 with a $40
levy applies to all cars. Ustening to 'The Gerry Gannon Show" last night I
heard a caller say that he came to Western Australia from New South Wales
and he could not believe the SOWC premium on his truck insurance. He asked,
"Don't you want more money? I have just paid $600 in New South Waies to
insure this truck, and you are asking me to pay $190. No way am I going
back to New South Wales!"
The reason that the Labor Party made such a good comeback at the recent
New South Wales election was because the Liberal Government in that State
showed contempt for the living standards of the ordinary working people. We
are aware that our current system of compulsory third party insurance
administered by the SGIC is efficient and productive; our premiums arc
among the best in Australia. We intend to keep that system.
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